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INTRODUCTION. 


Good  money  must  have  an  intrinsic  value.  The 
United  States  of  America  cannot  make  its  shadow 
legal  tender  fur  debts  payable  in  money  without 
ultimately  bringing  upon  their  foreign  commerce 
and  their  home  industry  a  catastrophe,  which  will 
be  the  more  overwhelming  the  longer  the  day  of 
wrath  puts  off  its  coming.  Onr  federal  constitu- 
tion was  designed  to  end  forever  the  emission  of 
bills  of  credit  as  legal  tender  in  payment  of  debts, 
alike  by  the  individual  states  and  the  United 
States ;  and  it  will  liave  that  efl'ect,  if  it  is  rightly 
interpreted  and  firmly  enforced. 

The  supreme  court  of  the  United  States  ^vas 
endoAved  by  our  fathers  with  a  peculiar  tenure  of 
office  and  high  powers  of  jurisdiction,  that  it 
might  be  able  to  keep  watch  over  the  life  and 
integrity  of  the   constitution.     On   the  third  of 
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March,  1884,  without  having  listened  to  any  pub- 
lic argument  on  the  case^  which  was  made  the 
occasion  of  its  utterance,  it  pronounced  before  a 
crowd  of  listeners  an  opinion  in  these  words: 
"  The  power  to  make  the  notes  of  the  government 
a  legal  tender  in  payment  of  private  debts  being 
one  of  the  powers  belonging  to  sovereignty  in 
other  civilized  nations,  and  not  expressly  withheld 
from  congress  by  the  constitution ;  we  are  irre- 
sistibly impelled  to  the  conclusion  that  the  im- 
pressing upon  the  treasury  notes  of  the  United 
States  the  quality  of  being  a  legal  tender  in 
payment  of  private  debts  is  an  appropriate  means, 
conducive  and  plainly  adapted  to  the  execution  of 
the  undoubted  powers  of  congress."  ^ 

The  opinion  thus  confidently  expressed,  if  it 
should  be  accepted  as  law,  would  be  a  death  blow 
to  the  constitution ;  in  defiance  of  which  it  not 
only  gives  a  sanction  to  irredeemable  paper  money, 
but  clothes  the  government  with  powers  that  have 
no  defined  limit  in  its  relations  to  the  people.  Of 
the  nine  who  composed  the  court,  Stephen  J. 
Field  alone  gave  a  dissenting  opinion ;   but  there 

'  Julliard  v.  Greenman,  110  U.  S.  R.,  421. 
2  110  U.  S.  R.,  450. 
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stood  at  his  side,  invincible  voucliers  for  the  Tight- 
ness of  his  dissent,  James  "Wilson,  Oliver  Ells- 
worth, and  William  Paterson,  all  three  of  whom 
the  president  of  the  convention  which  formed  onr 
constitution  selected  from  among  its  framers  to  be 
its  earhest  judicial  interpreters.  And  with  them 
are  to  be  counted  a  cloud  of  witnesses,  among 
whom  are  the  master-builders  of  the  constitution, 
Roger  Sherman,  George  Washington,  Charles 
Cotesworth  Pinckney,  James  Madison,  and  Alex- 
ander Hamilton. 

The  language  of  the  court  is  of  such  import  to 
all  American  industry  and  intercourse  from  the 
most  humble  to  the  highest,  and  is  moreover  so 
subversive  of  a  republic  composed  of  states  in 
union,  and  threatens  such  injury  to  the  honor  and 
hope  of  republicanism  throughout  the  world,  that 
I  have  thought  it  right  to  bestow  upon  it  many 
■  of  the  few  hours  that  may  remain  to  me  for  labor. 
The  decision  of  the  question  depends  upon  facts 
which  are  beyond  the  reach  of  change,  and  which 
for  their  establishment  require  only  the  strict 
application  of  the  rules  of  evidence  to  historical 
investigations. 

When  questions  of  science  arise,  I  shall  cite 


8  A  PLEA  FOR   THE  CONSTITUTION. 

oiily  men  that  command  the  confidence  of  the 
civilized  world ;  and  I  shall  call  the  immortal 
framers  of  om*  constitution  themselves  as  my 
witnesses  to  prove  that  it  was  their  deliberate, 
unalterable  purpose  to  withhold  from  the  federal 
government  the  power  to  emit  the  promise  of 
money  as  a  legal  tender  for  debt  in  money ;  and 
that  they  did  beyond  dispute  withhold  the  power 
by  very  large  and  most  determined  majorities. 

"  To  set  the  subject  in  the  clearest  light,  it  will 
be  proper  to  trace  the  history  of  American  bills 
of  credit  until  they  were  abolished  by  Massachu- 
setts and  Connecticut ;  to  revive  the  memory  of 
the  great  struggle  for  their  suppression  by  the 
separate  colonies  or  states  to  the  end  of  1780 ; 
and  to  ascertain  what  decision  on  paper  money 
was  made  by  the  constitutional  convention,  and 
accepted,  one  by  one,  by  every  state.  It  will 
then  be  the  time  to  examine  the  new  interpreta- 
tion of  the  constitution  by  the  present  court;  and 
ask  after  the  defences  of  the  people  against  the 
revolution  with  which  they  are  threatened. 


PART     I. 

From  the  first  issue  op  bills  of  public  credit  in 
THE  American  Colonies  to  their  abolition  by  Con- 
necticut.    From  1690  to  1755-6. 

In  the  autumn  of  1690  an  expedition,  sent  by 
Massachusetts  to  capture  Quebec,  returned  with- 
out success.  To  defray  its  cost,  which  amounted 
to  forty  thousand  pounds,  and  to  satisfy  complaints 
of  "  the  want  of  an  adequate  measure  of  com- 
merce," the  general  court,  in  December,  1690, 
ordered^ the  issue  of  "  seven  thousand  pounds  of 
printed  bills  of  equal  value  with  money ; "  ^  and 
of  the  remainder  in  May,  1691.^  In  July,  1692, 
within  nineteen  months  of  the  earliest  emission, 
the  first  legislature  undei-  the  new  charter  which 
transformed  the  self-governing  colony  of  Massa- 
chusetts Bay  into  a  direct  dependency  of  Great 
Bi-itain,  made  "  all "  these  "  bills  of  public  credit 
current  within  this  province  in  all  payments  equiv- 

1  General  Court  Records,  VI.  170,  MS. 
«  Council  Records,  VI.  181,  MS. 
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alent  to  money,  excepting  specialties  and  contracts 
made  before  the  publication  "  of  this  new  law. 
Their  credit  was  supported  by  receiving  them  in 
all  public  payments  at  a  premium  of  live  per  cent.^ 

Immediately  all  the  coin  then  in  Massachusetts 
was  exported  to  England,  and  the  new  stock  fol- 
lowed as  fast  as  it  came  in  from  abroad.  The 
vain  sorrow  of  the  province  expressed  itself  in 
December,  1697,  by  the  prohibition  of  "  the  ex- 
port of  coin,  silver  monej^  or  bullion."  ^  In  June, 
1700,  a  joint  committee  of  the  council  and  repre- 
sentatives, to  be  aided  by  the  advice  of  merchants 
and  others,  was  appointed  to  consider  how  to 
revive  trade,  and  find  out  some  suitable  medium 
to  supply  the  scarcity  of  "  money;  "^  and  it  is  to 
be  noted,  that  the  word  "  money  "  in  all  colonial 
legislation  was  used  exclusively  for  gold  and  silver 
coin. 

The  bills  of  credit  of  the  defunct  government 
remained  a  legal  tender  in  all  payments  except  of 
special  contracts.  The  first  issue  of  bills  of  credit 
of  Massachusetts  after  it  became  a  royal  province, 
was  in  November,  1702,  for  ten  thousand  pounds, 

1  Province  Laws,  I.  36.  -  Ibid,  I.  306. 

^  Council  Records,  VII.  109  in  Province  Laws,  I.  455. 
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in  value  "equal  to  money,"  but  to  be  accepted  in 
all  public  payments  at  the  advance  of  five  per 
cent.  A  tax  was  ordered  for  their  redemption, 
and  it  remained  the  custom  at  every  emission  of 
bills  of  credit  to  grant  a  seemingly  sufficient  fund 
for  their  payment.' 

In  May,  1703,  South  Carolina,  the  first  colony 
which  trod  in  the  footsteps  of  Massachusetts,  gave 
a  new  development  to  American  paper  bills,  by 
enacting  not  only  that  its  new  emission  of  six 
thousand  pounds  should  be  "  a  good  payment  and 
tender  in  law,"  but  that  whoever  should  refuse 
them  should  "  forfeit  double  the  value  of  bills  so 
refused."  For  a  short  time  from  June,  1716,  the 
fine  was  "  treble  the  value."  ^ 

In  1709,  Great  Britain  made  a  sudden  requisi- 
tion on  the  American  colonies  to  aid  in  the  con- 
quest of  the  French  possessions  in  JTorth  America. 
To  meet  this  invitation,  all  the  Xew  England  col- 
onies emitted  paper  bills,  and  the  paper  of  each 
one  of  them  found  some  circulation  in  the  others. 

The  original  act,  by  which  New  Hampshire  in 
1709  emitted  its  first  paper  money,  was  destroyed 

'  Province  Laws,  I.  503. 

2  Statutes  at  Large  of  South  Carolina,  II.  211,  665. 
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bj  fire ;  a  supplemental  act  of  the  following  year 
seems  to  show  that  they  were  left  to  find  their  own 
way  into  circulation.^ 

Connecticut,  making  its  first  emission  of  bills  in 
June,  1709,  put  forth  eight  thousand  pounds,  soon 
followed  by  eleven  thousand  more,  which  were 
"to  be  in  value  equal  to  money,  and  to  be  accord- 
ingly accepted  in  all  public  payments." 

The  terais  of  the  issue  of  Massachusetts,  which 
was  delayed  till  1710,  corresponded  with  those  of 
Connecticut;  but  in  1712  the  statute  book  com- 
plains that  "money,"  which  in  those  days  meant 
only  coin,  "  was  not  to  be  had ; "  and  it  was  en- 
acted that,  for  an}'  debt  contracted  within  ten 
years  after  the  last  day  of  October,  1705,  no  debtor, 
after  tendering  payment  of  his  full  debt  in  lawful 
bills  of  credit  on  the  province,  should  be  disturbed 
in  person  or  estate." 

The  law  of  Massachusetts,  punishing  counter- 
feiters of  its  own  bills,  was  courteously  extended 
to  the  bills  of  the  other  New  England  colonies ; 
but  the  emissions  of  one  colony  were  never  made 

'  MS.  Communications  from  the  Secretory  of  State  of  New 
Hampshire. 

2  Province  Laws,  I.  700,  701. 
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a  tender  in  any  other.  The  inter-colonial  circula- 
tion of  each  other's  bills  wrought  a  new  uncer- 
tainty in  prices,  for  while  the  currency  of  each 
one  of  tlie  four  was  steadily  declining,  it  declined 
in  each  with  unequal  speed. 

Ehode  Island,  in  July,  ITIO,  on  its  first  emis- 
sion of  bills  of  credit,  declared  them  equal  in  value 
to  "  money,"  and  made  them  receivable  in  all 
public  payments.^  In  October,  1715,  they  were 
made  lawful  pay  even  for  specialties ;  but  as  this 
enactment  threatened  "great  strife  and  contention 
among  the  inhabitants"  of  the  colony,  it  was  re- 
pealed in  the  following  June.^ 

!New  York  entered  eagerly  into  the  defence  of 
its  northern  frontier,  and  in  November,  1709,  for 
the  first  time  involved  itself  in  the  use  of  bills  of 
credit.^ 

The  Friends  in  the  assembly  of  Xew  Jersey  at 
first  defeated  the  bill  for  taking  part  in  the  war ; 
but  after  a  short  prorogation  it  was  adopted.^ 

^  Records  of  the  Colony  of  Rliode  Island,  IV.  96. 

2  Ibid,  IV.  210. 

^  Journal  of  the  Legislative  Council  of  the  Colony  of  New 
York,  294 

4  Documentary  Hist,  of  N.  Y.,  V.  81,  84,  205,  206;  Acts  of 
Gen.  Assembly  of  Province  of  N.  J.,  by  Samuel  Nevill,  465,466. 
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In  Pennsylvania,  where  tlie  Friends  had  more 
power,  the  spread  of  paper  money  was  for  a  while 
arrested. 

In  November,  1711,  Rhode  Island  discharged  a 
claim  by  a  loan  of  its  bills  of  credit  to  the  amount 
of  three  hundred  pounds  for  four  yeai-s,  free  of  in- 
terest.^ South  Carolina  gave  a  wider  development 
to  this  new  form  of  using  paper.  Its  legislature, 
on  the  pretext  of  creating  a  fund  to  sink  former 
bills  of  credit  and  to  encourage  trade  and  com- 
merce, in  July,  1Y12,  ordered  fifty-two  thousand 
pounds  in  new  bills  of  credit  to  be  stamped  and 
put  out  at  interest  in  loans. 

The  passion  for  boiTowing  spread  like  flame  on 
the  dry  prairie.  In  November,  1714,  Massachu- 
setts ordered  fifty  thousand  pounds  to  be  let  out 
by  trustees  to  the  inhabitants  of  the  province  for 
five  years  on  real  security  at  five  pounds  per  cent, 
per  annum,  to  be  paid  back  in  five  annual  install- 
ments.^ The  act  was  a  sacrifice  of  the  public 
interests  to  borrowers,  who  were  to  return  their 
loan  only  after  a  lapse  of  time  sufficient  to  insure 
the  very  great  depreciation  of  the  paper  in  which 

'  Records  of  the  Colony  of  Rliode  Island,  IV.  128, 
^  Province  Laws,  I.  750,  751. 
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it  was  to  be  paid.  Moreover,  the  borrowers  needed 
an  enforcement  by  laAV  of  the  circulation  of  the 
paper  w^hich  they  borrowed  :  swaftly,  therefore,  in 
December,  1715,  nnder  a  pretext  "  to  prevent  the 
oppression  of  debtors,"  a  stringent  statute  made 
the  bills  legal  tender  for  all  debts  that  had  been  or 
should  be  contracted  Ijetween  the  thirtieth  of  Octo- 
ber, 1705,  and  the  thirtieth  of  October,  1722.^ 

The  loan  of  bills  of  credit  by  Massachusetts  in 
171-1  was  managed  at  the  seat  of  government. 
But  why  should  Boston  be  favored  ?  "  That  the 
husbandry,  fishery,  and  other  trade  of  the  province 
might  be  encouraged  and  promoted,"  ^  "  bills  of 
credit  on  the  province  to  the  amount  of  one  hun- 
dred thousand  pounds "  were  in  1716  ordered  to 
be  distributed  through  a  loan  office  in  each  county. 
But  why  should  borrowers  in  the  smaller  town- 
ships be  forced  to  travel  to  their  shire  town  ?  Let 
a  public  money-lender  be  near  every  man's  door. 
By  the  statute  of  March,  1721,  fifty  thousand 
pounds  were  distributed  among  borrowers  in  each 
several  tow^n  according  to  its  proportion  in  the 
last  province  tax.^     Again,  in  1728,  sixty  thousand 

'  Province  Laws,  II.  24.  ^  ibid,  II.  61-64. 

»  Ibid,  II.  189,  194. 
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pounds  in  bills  of  credit  were  proportionately 
loaned  among  the  several  towns,  even  on  personal 
security,  at  the  rate  of  six  per  cent,  for  six  years, 
after  which  repayment  was  to  be  made  in  five 
yearly  installments.^  Of  course  "money"  disap- 
peared ;  not  even  a  silver  penny  was  to  be  had ; 
the  small  change  became  of  paper.^ 

In  1717,  the  council  of  New  Hampshire  was 
zealous  to  follow  the  fashion  of  issuing  paper 
money  by  loans.  Its  more  cautious  Assembly 
restrained  their  zeal,  and  confined  the  issue  to 
fifteen  thousand  pounds.^  New  Hampshire  re- 
mained one  of  the  most  cautious  of  the  colonies. 

In  October,  1718,  Connecticut,  to  prevent  op- 
pression by  the  rigorous  exaction  of  money, 
declared  its  bills  of  credit  legal  tender  for  debts 
contracted  between  the  twelfth  day  of  July,  1709, 
and  the  twelfth  day  of  July,  1727.  The  time 
for  the  operation  of  the  law  was  afterwards  ex- 
tended to  1735.* 

In  the  year  1733  Connecticut  loaned  interest- 


'  Province  Laws,  II.  470. 

2  Ibid,  II.  243,  243. 

3  Belknap's  New  Hampshire,  Farmer's  Ed.  I.  185-6. 
*  Bronson's  Connecticut  Currency,  39,  40. 
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bearing  bills  for  near  fifty  thousand  pounds.  In 
May,  1740,  it  issued  thirty  thousand  pounds  of  a 
new  tenor  of  which  twenty-two  thousand  pounds 
were  to  be  loaned  to  freeholders  of  the  colony  on 
mortgage  or  personal  security  to  be  repaid  one  half 
in  four  years,  the  other  in  eight  years  in  current 
bills,  or  hemp,  or  duck,  or  canvas  at  their  current 
market  price.  These  bills  w^ere  made  legal  tender 
in  all  payments;  but  this  provision  was  censured 
by  the  lords  of  trade  in  England,  and  in  the  follow- 
ing ITovember  it  was  repealed.^ 

The  eagerness  of  borrowers  undermined  the 
scruples  of  Pennsylvania ;  in  March,  1723,  when 
there  was  universal  peace,  that  colony  issued  bills 
of  credit  for  loans  to  individuals,  and  not  only 
compelled  creditors  to  receive  the  bills  at  par  or 
"  lose  their  debts,''  but  ordered  sellers  to  receive 
them  at  their  nominal  value  in  the  sale  of  goods 
or  lands  or  tenements,  or  "forfeit  a  sum  from 
thirty  shillings  to  fifty  pounds." - 

This  law,  so  wrote  Adam  Smith,  the  calm  and 
wise  defender  of  the  commercial  rights  of  our 
fathers,  "  bears  the  evident  mark  of  a  scheme  of 

'  Bronson's  Connecticut  Currency,  44,  45,  57-59. 

*  MS.  furnished  from  the  archives  of  Peuu.  bv  H.  D.  Tate. 
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fraudulent  debtors  to  cheat  their  creditors.  A 
positive  law  may  render  a  shilling  a  legal  tender 
for  a  guinea,  because  it  may  direct  the  courts  of 
justice  to  discharge  the  debtor  who  has  made  that 
tender;  but  no  positive  law  can  oblige  a  person 
Avho  sells  goods  and  who  is  at  liberty  to  sell  or  not 
to  sell  as  he  pleases,  to  accept  of  a  shilling  as  equiv- 
alent to  a  guinea  in  the  price  of  them."  ^ 

In  1731  the  legislature  of  Maryland  would  have 
emitted  bills  of  credit  but  for  the  negative  of  the 
proprietary  of  the  province.  In  1733,  ninety 
thousand  pounds  in  its  bills  of  credit  were  brought 
into  circulation  by  loans  at  four  per  cent.  The 
bills  were  a  tender  for  contracts  made  after  the 
enactment,  and  for  twenty-three  years  their 
amount  was  not  enlarged. 

In  this  early  period  Virginia  alone  escaped  the 
contagion  of  a  paper  currency. 

The  next  development  of  the  colonial  system 
of  paper  money  was  a  partial  repudiation.  In 
February,  1737,  less  than  forty-seven  years  after 
the  first  emission  of  bills  of  credit  by  Massachu- 
setts, that  colony  issued  nine  thousand  pounds  of 

*  Adam  Smith's  Wealth  of  Nations,  Book  II.  Chapter  II. 
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a  new  tenoi",  of  which  one  dollar  was  to  be  equal 
to  three  of  the  old,  and  which,  after  live  years, 
Avas  to  be  redeemed  at  par  in  silver  and  gold.' 
When  the  time  of  redemption  came  round  they 
were  not  paid  off,  but  by  a  further  repudiation 
four  pounds  for  one  was  made  the  rate  in  ex- 
changing the  old  tenor  for  the  new.^ 

The  people  of  South  Carolina,  having  the  best 
opportunity  to  grow  rich  by  the  great  returns 
made  to  them  for  the  products  of  their  soil,  have 
recorded  their  sense  of  their  mistake  in  the  statute 
of  the  eleventh  of  December,  1717,  in  which  they 
said :  "  It  is  found  by  experience  that  the  multi- 
plicity of  the  bills  of  credit  hath  been  the  cause 
of  the  ruin  of  our  trade  and  commerce  and  hath 
been  the  great  evil  of  this  province,  and  that  it 
ought  with  all  expedition  to  be  remedied."  ^  To 
obtain  the  means  for  absorbing  their  bills  of  credit 
they  enacted  a  tax  on  imports  and  exports ;  but 
when  the  act  reached  England,  it  was  disallowed 


'  Province  Laws,  II.  826. 

*  Province  Laws,  III.  11  ;    Felt's  Massachusetts  Currency, 
113. 

3  Statutes  at  Large  of  Soutli  Carolina,  III.  34,  38. 
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from  fear  that  it  might  prove  unfavorable  to  the 
interests  of  Great  Britain. 

On  the  ninth  of  January,  1T39,  the  general 
court  of  Massachusetts  made  this  confession: 
"  The  emission  of  great  quantities  of  bills  of  public 
credit  without  certain  provision  for  their  redemp- 
tion by  lawful  money  in  convenient  time,  hath 
already  stript  us  of  all  our  money  and  brought 
them  into  contempt  to  the  great  scandal  of  the 
government;  for  the  remedy  thereof,  this  prov- 
ince hath  fixed  the  value  of  their  bills  in  law- 
ful money  and  the  time  of  their  redemption  in  " 
1742,  New  Style.^ 

But  that  year  went  by  and  relief  had  not  been 
found.  In  1744,  James  Allen,  the  preacher  of  the 
annual  election  sermon,  from  the  pulpit  addressed 
the  governor  in  this  wise :  "  Be  the  means  of 
delivering  us  from  the  perplexing  diificulties  we 
are  involved  in  by  an  unhappy  medium,  uncertain 
as  the  wind  and  fluctuating  like  the  waves  of  the 
sea,  through  the  unrighteousness  whereof  the  land 
mourneth,  and  the  cries  of  many  are  going  up 
into  the  ears  of  the  Lord  of  Sabaoth."  ^ 

The  people  of  Massachusetts  were  moral  and 

'  Felt's  Massachusetts  Currency,  94.  ^  Ibid,  116. 


HISTORY   OF   AMERICAN   BILLS   OF   CREDIT.     21 

enterprising,  laborious  and  thriftj ;  they  knew 
how  to  tax  themselves  heavily,  and  abhorred 
permanent  public  debt.  In  1745  they  took  tlie 
largest  part  in  the  brilliant  enterprise  which  ended 
in  the  reduction  of  Louisburg,  and  were  to  receive 
from  the  British  parliament  some  payment  for 
their  extraordinary  expenses  in  the  expedition. 

In  February,  1748,  Kew  Style,  Massachusetts, 
while  awaiting  its  share  of  this  remuneration,  in- 
vited the  governments  of  Connecticut,  Xew  Hamp- 
shire, and  Rhode  Island  to  join  in  abolishing  the 
use  of  bills  of  credit ;  but  as  no  one  of  the  three 
gave  effectual  heed  to  the  summons,^  the  people  of 
Massachusetts  proceeded  alone.  It  was  estimated 
that  about  two  millions  two  hundred  thousand 
pounds  of  their  bills  of  credit  would  be  outstanding 
in  the  year  1749.^  In  January  of  that  year  an  act 
was  passed,^  redeeming  the  bills  of  the  old  tenor 
at  the  rate  of  forty-five  shillings,  those  of  the  new 
tenor  at  the  rate  of  eleven  shillings  and  three 
pence,  for  one  Spanish  silver  dollar ;  a  rate  which 
somewhat  exceeded  their  market  value  at  the  time. 

'  Province  Laws,  III.  454. 

^  Hutchiuson's  History  of  Massachusetts,  II.  392. 

3  Province  Laws,  III.  430-441. 
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The  bills  of  credit  of  New  Hampsbii-e,  Rhode 
Island,  and  Connecticut  were  excluded  bj  most 
stringent  laws,  and  Massachusetts,  with  its  quick- 
ened industry  and  established  credit,  "  sat  as  a 
queen  among  the  provinces." 

To  aid  in  bringing  the  other  New  England 
colonies  into  the  same  condition,  the  parliament 
of  Great  Britain  in  January,  1751,  New  Style, 
after  the  payments  due  them  for  their  extraordi- 
nary services  in  the  war  were  remitted  to  each 
one  of  them  in  coin,  enacted  that  "  no  paper  cur- 
rency, or  bills  of  credit  of  any  kind  issued  in  any 
of  the  said  colonies  or  plantations,  shall  be  a  legal 
tender  in  payment  of  any  private  dues  whatsoever 
within  any  of  them."  '  "  No  law,"  writes  Adam 
Smith,  "  conld  be  more  equitable."  ^ 

Roger  Sherman,  the  great  statesman  of  Con- 
necticut, gave  his  mind  to  the  questions  about 
money  and  mediums,  commerce  and  exchanges, 
and  having  mastered  them,  in  1753,  under  the 
name  of  Philoeuonomos,  "the  lover  of  just  laws," 
he  addressed  to  the  men  of  Connecticut  "  A  caveat 


'  24  Geo.  II.  1750-1,  Chap.  53  ;   reprinted  in  New  Hamp- 
shire Laws,  Edition  of  1771,  at  page.s  251-254. 
2  Smith's  Wealth  of  Nations,  Booli  II.  Chap.  II. 
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against  injustice,  or  an  inquiry  into  the  evil 
consequences  of  a  fluctuating  medium  of  ex- 
change." These  are  some  of  his  words:  '"The 
legislature  of  Connecticut  have  at  length  taken 
eflfectual  care  to  prevent  a  further  depreciation 
of  the  bills  of  this  colony;  the  other  govern- 
ments," (meaning  New  Hampshire  and  Khode 
Island)  "not  having  taken  the  like  prudent 
care,  their  bills  of  credit  are  still  sinking  in 
their  value."  .  .  .  "Money  ought  to  be  some- 
thing of  certain  value,  it  being  that  whereby  other 
things  are  to  be  valued."  ..."  And  this  I  would 
lay  down  as  a  principle  that  can't  be  denied,  that 
a  debtor  ought  not  to  pay  any  debts  with  less 
value  than  w\as  contracted  for,  without  the  con- 
sent of  or  against  the  will  of  the  creditor."  .  .  . 
"If  what  is  used  as  a  medium  of  exchange  is 
fluctuating  in  its  value,  it  is  no  better  than  unjust 
weights  and  measures,  both  which  are  condemned 
])y  the  laws  of  God  and  man ;  and,  therefore,  the 
longest  and  most  universal  custom  could  never 
make  the  use  of  such  a  medium  either  lawful  or 
reasonable. 

"  We,  in  tliis  colony,  are  seated  on  a  very  fruit- 
ful soil ;   the  product  whereof,  with  our  labor  and 
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iiidiistiy  and  the  divine  blessing  thereon,  wonld 
BnfRciently  furnish  us  with  and  procure  ns  all  the 
necessaries  of  life  and  as  good  a  medium  of  ex- 
change as  any  people  in  the  world  have  or  can 
desire.  But  so  long  as  we  part  with  our  most 
valuable  commodities  for  snch  bills  of  credit  as 
are  no  profit,  we  shall  spend  great  part  of  our 
labor  and  substance  for  that  which  will  not  profit 
us;,  whereas  if  these  things  were  reformed  we 
might  be  as  independent,  flourishing  and  happy  a 
colony  as  any  in  the  British  dominions."  ^ 

In  May  of  the  same  year,  the  famous  traveller, 
John  Ledyard,  and  twenty-five  other  merchants  of 
Connecticut  caught  up  the  theme,  and  in  a  peti- 
tion to  their  legislature  said :  "  The  medium  of 
trade  whereby  our  dealings  are  valued  and  weighed 
ought  to  be  esteemed  as  sacred  as  any  weights  and 
measures  whatever,  and,  to  maintain  justice,  must 
be  kept  as  stable,  for  as  a  false  weight  and  false 
balance  is  an  abomination  to  the  Lord,  a  false  and 
unstable  medium  is  equally  so,  as  it  occasions  as 
much  iniquity  and  is  at  least  as  injurious."  ^ 

The  Connecticut  assembly  supported  the  me- 

1  Extracts  from  Caveat,  5,  6,  8,  13,  14. 
^  Brousoii's  Connecticut  Currency,  71. 
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morialists,  excluded  the  bills  of  paper  money  of 
Rhode  Island,  and  overcoming  every  embarrass- 
ment, at  last,  like  Massachusetts,  redeemed  every 
nine  shillings  of  its  paper  money  with  one  shilling 
in  specie.  After  the  first  day  of  November,  1756, 
all  accounts  in  Connecticut  were  kept  in  lawful 
money. 


PART    II. 

Paper  money  in  America  from  the  beginning  of  the 
Seven  Years'  War  to  the  Constitutional  Conten- 
tion OF  THE  United  States.     From  1755-6  to  May, 

1787. 

The  establishment  of  a  post  by  France  at  the 
junction  of  the  rivers  which  form  the  Ohio,  with 
the  design  of  appropriating  the  valley  of  the 
Mississippi,  involved  Virginia  from  May,  1755, 
in  measures  of  war  and  immediate  and  increasing 
issues  of  paper  bills  which  from  the  beginning 
were  made  a  lawful  tender  for  private  debts.^  For 
the  new  "  notes "  of  April,  1757,  it  was  further 
ordered  that  any  seller  who  should  demand  more 
for  his  goods  in  notes  than  in  gold  or  silver 
coin,  should  "  forfeit  twenty  per  cent,  of  their 
value."  - 

The  treaty  of  peace  between  England  and 
France,  which  was  ratified  in   the  early  j)art  of 

*  Heniug's  Statutes  at  Large  of  Virginia,  VI.  467. 
■^  Ibid,  VII.  81-85. 
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1T63,  left  the  middle  and  soutbera  colonies  under 
extreme  embarrassment  from  their  issues  of  paper. 
Massachusetts  had  stood  firm  by  the  sole  use  of 
coin.  Khode  Island,  with  Stephen  Hopkins  for 
its  governor  and  a  legislature  of  which  the  ma- 
jority reflected  his  own  uprightness,  at  once  and 
in  spite  of  the  severest  opposition,  put  on  its 
statute  book :  "  Lawful  money  of  this  colony  is, 
and  shall  hereafter  be,  silver  and  gold  coin  ;  and 
nothing  else ; "  ^  and  it  never  again  resorted  to  the 
emission  of  paper  money,  till,  in  1TY5,  it  took  up 
arms  for  the  defence  of  its  liberties.^ 

New  Hampshire  fixed  1T71  as  the  limit  for  its 
paper,  which  in  that  year  totally  disappeared.^ 

Connecticut  went  through  the  great  French 
war  without  issuing  bills  of  credit;  but  iu  1770, 
after  an  intermission  of  twenty-five  years,  relapsed 
into  the  old  abuse.^ 

The  legislature  of  New  York  in  1770  passed 
an  act  for  emitting  one  hundred  and  twenty  thou- 
sand pounds  in  bills  of  credit,  to  be  put  out  on 

1  Records  of  the  Colony  of  Rhode  Island,  VI.  358  ;  VII. 
317-329. 

2  Farmer's  Edition  of  Belknap's  New  Hampshire,  I.  344. 
2  Bronson's  Connecticut  Currency,  84 
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loan.  The  king  promptly  gave  it  liis  negative, 
but  it  was  successfully  re-enacted  in  February  of 
the  following  year.^ 

The  war  for  independence  exhibited  a  new 
development  of  the  system  of  credit,  by  the  reck- 
less disregard  of  its  bounds.  Promises  of  money 
were  scattered  over  the  land  alike  by  the  states 
and  by  the  United  States,  until  "■  bills,"  to  use  the 
words  of  John  Adams,  "  became  as  plenty  as  oak 
leaves."  North  Carolina,  having  in  1780  directed 
the  emission  of  more  than  a  million  pounds,  and  such 
further  smns  as  the  exigencies  of  the  state  might 
require,^  in  the  next  year  gave  authority  at  one 
dash  to  issue  twenty-six  and  a  quarter  millions  of 
paper  dollars,  bearing  six  per  cent,  interest.^  Vir- 
ginia in  March,  1781,  directed  the  emission  of  ten 
million  pounds,  and  authorized  five  millions  more ; 
and  the  continental  paper  currency  and  its  own 
were  made  a  legal  tender  in  discharge  of  all  debts 
and  contracts,  except  contracts  which  expressly 
promised  the  contrary.* 

'  Van  Schaack's  Laws  of  New  York,  I.  534,  58L 
«  Laws  of  North  Carolina,  397,  398. 

3  Ibid,  409. 

4  Heniug,  X.  398,  399. 


FURTHER  HISTORY  OF  BILLS  OF  CREDIT.      29 

In  1780  the  United  States  began  repudiation 
by  issuing  a  new  paper  dollar  equal  to  forty  of 
their  previous  issues.  After  their  new  constitution 
was  established,  all  that  remained  of  the  bills  of 
the  continental  congress  were  called  in  at  the 
rate  of  one  dollar  in  silver  for  one  hundred  dollars 
"  impressed  "  on  paper. 

The  experience  of  the  war  of  the  revolution 
completed  the  instruction  of  our  fathers  on  the 
wastefulness  and  injustice  of  attempting  to  con- 
duct affairs  on  the  basis  of  paper  promises,  indefi- 
nite as  to  their  time  of  payment ;  and  with  peace 
the  nation  began  the  reform  of  its  finances  with 
the  same  determined  purpose  and  energy  which 
had  achieved  its  independence. 

In  less  than  a  month  after  the  surrender  of 
Cornwallis,  the  general  assembly  of  Virginia 
enacted,  that  the  paper  issues  of  the  state  shall 
from  the  passing  of  this  act  cease  to  be  a  tender 
in  payment  of  debt.^ 

On  the  6th  of  February,  1782,  South  Carolina, 
after  declaring  that  "  laws  making  bills  of  credit 
legal   tender   are   found   inconvenient,"  enacted 

>  Heuinff,  X.  456. 
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"  that  from  and  after  the  passage  of  this  act,  no 
bill  or  bills  of  credit  or  paper  currency  whatever 
shall  be  considered,  taken,  or  received  as  a  legal 
tender,  payment,  or  discharge  of  any  debt  due,  or 
demand  whatsoever."  ^ 

Rhode  Island,  in  June  and  November,  1782, 
ordered  all  bills  and  notes  to  be  brought  into  the 
treasury.  They  w^ere  struck  out  of  circulation, 
and  new  notes,  bearing  interest,  given  in  their 
stead.^  The  increase  of  paper  money  in  the  state 
was  arrested  for  the  coming  four  years. 

Washington,  in  his  circular  letter  of  June,  1783, 
to  the  governors  of  the  several  United  States, 
wrote  that  "honesty  will  be  found  on  every  exper- 
iment to  be  the  best  and  only  true  policy,"  being 
convinced  that  "  arguments  deduced  from  this 
topic  could  with  pertinency  and  force  be  made 
use  of  against  any  attempt  to  procure  a  paper 
currency."  ^ 

In  June,  1783,  Alexander  Hamilton,  in  resolu- 
tions for  a  new  constitution  of  the  United  States 
of  America,  set  forth  explicitly :    ''To  emit  an 

»  Statutes  at  Large  of  South  Carolina,  IV.  508,  5C9. 

2  Potter's  Rhode  Island  Paper  Money,  116. 

3  Washington  to  Theodoric  Bland,  August  15,  1786. 
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unfunded  paper  as  the  sign  of  value  ought  not  to 
continue  a  foi-nial  part  of  the  constitution,  nor 
ever  hereafter  to  be  employed;  being,  in  its 
nature,  pregnant  with  abuses,  and  liable  to  be 
made  the  engine  of  imposition  and  fraud ;  holding 
out  temptations  equally  pernicious  to  the  integrity 
of  government  and  to  the  morals  of  the  peo- 
ple." ' 

The  overwhelming  evils  of  paper  money  formed 
the  subject  of  universal  deliberation  as  affecting 
domestic,  inter-state,  and  inter-national  relations, 
which  could  be  effectually  remedied  only  by  a 
central  government. 

On  the  21st  of  March,  1783,  Pennsylvania, 
which  hardly  knew  what  it  was  doing  and  had 
not  yet  gathered  up  the  strength  of  its  ^Yill,  was 
the  first  to  renew  in  peace  the  evil  usage  of  the 
times  of  war,  and  issued  three  hundred  thousand 
dollars  in  what  it  called  treasury  notes,  the  lowest 
of  one  quarter  of  a  dollar,  the  highest  of  twenty 
dollars.  Two  years  later,  but  after  great  resistance, 
its  legislature  issued  one  hundred  and  fifty  thou- 
sand pounds,  the  lowest  note  of  three  pence.     But 

1  Hamilton's  Works,  H.  271. 
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in  tlie  decisive  hour  Pennsylvania  proved  the 
implacable  foe  of  paper  money. 

In  the  same  year,  1783,  IS^orth  Carolina  emitted 
one  hundred  thousand  pounds,  declaring  "  each 
pound  of  the  emission  equal  to  two  and  a  half 
Spanish  milled  dollars,  and  a  tender  in  all  pay- 
ments whatever."^  But  every  former  paper  cur- 
rency of  the  state  and  the  continental  paper  cur- 
rency ceased  to  be  a  tender  in  the  payment  of 
debts.^  The  state,  in  1785,  emitted  one  hundred 
thousand  pounds  more,^  and  it  took  no  part  in  the 
convention  of  the  United  States  in  1787. 

In  October,  1785,  the  legislature  of  South  Car- 
olina suffered  itself  to  be  persuaded  to  lend  among 
its  constituents  one  hundred  thousand  pounds  in 
paper  bills  of  the  state,*  which  were  to  pass  in 
payments  to  the  treasury  of  the  state,  but  were 
not  otherwise  made  legal  tender.  The  state  soon 
perceived  that  the  paper  banished  more  gold  and 
silver  than  the  amount  of  the  bills  which  were  to 
take  their  place. 

1  Laws  of  Norfh  Carolina,  Chap.  I.  of  1783,  443-6. 

2  Ibid,  Chap.  IV.  of  1783,  453. 

3  Ibid,  Chap.  V.  of  1783,  550-553. 

4  Statutes  at  Large  of  South  Carolina,  IV.  712-716. 
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The  policy  of  New  York  was  an  uncertain  one. 
In  1782  it  incorporated  the  bank  of  J^orth  Amer- 
ica. In  April,  1786,  the  opening  year  of  the  final 
great  movement  for  a  closer  nnion  of  the  states, 
it  placed  an  emission  of  two  hundred  thousand 
pounds  in  bills  of  credit  with  loan  officers,  to  be 
loaned  on  mortgage  security  ;  and  they  were  made 
a  legal  tender  in  any  suit  for  debt  or  damages,  and 
the  costs  of  suit.  The  bills  were  further  to  be  re- 
ceived for  duties  collected  at  the  port  of  'New 
York  by  the  state.^  General  McDougall,  the 
brave  soldier  and  patriot,  though  sick  unto  death, 
insisted  on  being  carried  to  the  senate,  that,  as 
the  last  act  of  his  public  life,  he  might  give  his 
voice  against  the  proposal  to  emit  paper  money.^ 

The  ill-considered  and  happily  transient  desire 
of  New  York  to  levy  duties  on  the  neighboring 
states  whose  imports  would  naturally  come 
through  its  great  and  more  convenient  harbor, 
combined  with  the  passion  for  paper  money  to 
paralyze  her  influence  in  the  coming  convention 
for  the  establishment  of  union. 

From  end  to  end  of  the  whole  country  its  best 


'  Laws  of  New  York,  283-303. 

2  Washington  in  Sparks,  IX.  186,  187. 
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men   were  seeking  remedies   for   what   Madison 
called  "  the  epidemic  malady  ''  of  paper  money .^ 

Following  the  lead  of  Pennsylvania,  IS^ew  Jer- 
sey had  been  the  third  state  after  the  peace  to 
issue  paper  money ;  in  December,  1783,  it  issned 
thirty-one  and  a  quarter  thousand  pounds,  and  in 
1786  it  struo-o-led  to  issue  a  larger  amount.  Will- 
iam  Paterson,  the  same  who  was  afterwards  a 
member  of  our  supreme  court,  resisted  the  pro- 
posal with  inflexible  courage,  and  here  are  some 
of  the  words  which  he  employed :  "  An  increase 
of  paper  money,  especially  if  it  be  a  tender,  will 
destroy  what  little  credit  is  left,  will  bewilder  con- 
science in  the  mazes  of  dishonest  speculations,  will 
allure  some  and  constrain  others  into  the  perpe- 
tration of  knavish  acts,  will  turn  vice  into  a  legal 
virtue,  and  sanctify  iniquity  by  law.  Men  have, 
in  the  ordinary  transactions  of  life,  temptations 
enough  to  lead  them  from  the  path  of  rectitude ; 
why  then  pass  laws  for  the  purpose,  or  give  legis- 
lative sanction  to  positive  acts  of  iniquity  ?  Lead 
us  not  into  temptation  is  a  part  of  our  Lord's 
Prayer,  worthy  of  attention  at  all  times,  and  espe- 


^  Madison's  Writings,  I.  245 ;  Otto  to  Vergennes,  March 
17,  1786.     "  The  mania  for  paper  money." 
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cially  at  the  present."  ^  In  the  conflict  of  forces, 
the  two  parties  were  nearly  equal.  The  popular 
branch  of  the  legislature  gave  way  to  its  illusions  ; 
the  council,  having  at  first  refused  to  concur, 
thought  it  the  part  of  prudence  to  succumb ;  but 
the  desire  to  escape  the  taxation  of  its  commerce 
by  the  state  of  New  York  clinched  the  fidelity  of 
New  Jersey  to  the  union. 

In  the  summer  of  1785  Richard  Henry  Lee, 
then  president  of  congress,  warned  Washington 
of  a  plan  formed  for  issuing  a  large  sum  of  paper 
money  in  the  next  assembly  of  their  state,  add- 
ing as  his  opinion :  "  The  greatest  foes  in  tho 
world  could  not  devise  a  more  eflfectual  plan  for 
ruining  Virginia.  I  should  suppose  every  friend 
to  his  country,  every  honest  and  sober  man,  would 
join  heartily  to  reprobate  so  nefarious  a  plan  of 
speculation."  ^  "  I  never  have  heard,"  answered 
Washington,  in  August,  "  and  I  hope  never  shall 
hear  any  serious  mention  of  a  paper  emission  in 
this  state.     Yet  ignorance  is  the  tool  of  design. 


'  From  Paterson's  manuscript,  in  his  own  handwriting. 
^  Sparks'  Washington,  IX.  120,  Note. 
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and  is  often  set  to  work  suddenly  and  unex- 
pectedly," ^ 

In  the  same  year,  George  Mason  wrote :  "  They 
may  pass  a  law  to  issue  paper  money,  but  twenty 
laws  will  not  make  the  people  receive  it.  Paper 
money  is  founded  upon  fraud  and  knavery."  "- 

As  the  danger  drew  nearer,  Washington,  on  the 
1st  of  August,  1780,  wrote  to  Jefferson  :  "  Other 
states  are  falling  into  very  foolish  and  wicked 
plans  of  emitting  paper  money."  ^ 

When  later  in  the  year  the  proposal  to  issue 
paper  money  was  brought  up  in  the  house  of 
delegates  of  Virginia,  Madison  spoke  as  follows : 
"Paper  money  is  unjust ;  to  creditors,  if  a  legal 
tender  ;  to  debtors,  if  not  legal  tender,  by  increas- 
ing the  difficulty  of  getting  specie.  It  is  uncon- 
stitutional, for  it  affects  the  rights  of  property 
as  much  as  taking  away  equal  value  in  land. 
It  is  pernicious,  destroying  confidence  between 
individuals;    discouraging  commerce;    enriching 


»  Washinf^on  to  E.  H.  Lee,  Mount  Vernon,  August  22, 
1785,  in  Sparks,  IX.  120. 

2  Letters  to  Washington,  IV.  190. 

3  Washington  to  Jefferson,   August  1,   178G,   in   Sparks, 
IX.  18G. 
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sliarpers ;  vitiating  morals ;  reversing  the  end  of 
government ;  and  conspiring  witli  the  examples 
of  other  states  to  disgrace  republican  govern- 
ments in  the  eyes  of  mankind."  ^  Moved  by  his 
Tvords  and  the  well-known  opinions  of  Washing- 
ton, Richard  Henry  Lee,  and  George  Mason,  the 
house  of  delegates  of  Virginia,  on  the  first  day 
of  November,  resolved  by  a  vote  of  eighty -five 
against  seventeen  that  an  emission  of  paper  money 
would  be  "unjust,  impolitic,  and  destructive  of 
public  and  private  confidence,  and  of  that  virtue 
which  is  the  basis  of  republican  government."  - 

In  Maryland  the  impassioned  struggle  was  re- 
newed within  five  months  of  the  opening  of  the 
constitutional  convention.  Luther  Martin  led  the 
partisans  of  paper  emissions  in  the  house  of  dele- 
gates to  victory,  and  a  secession  was  threatened  if 
it  should  be  rejected  by  the  other  branch.  But 
the  senate  was  inflexibly  resolute ;  and  the  pa- 
triots of  that  state  were  forced  to  continue  their 
resistance  to  the  fury  for  paper  emissions  so  long 
as  the  result  of  the  federal  convention  remained 
in  doubt. 


J  Writings  of  Madison,  I.  355,  256. 
*  Rives'  Life  of  Madison,  II.  145. 
3 
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To  Jabez  Bowen,  of  Khode  Island,  Washington 
wrote  on  the  9th  of  January,  1787 :  "  Paper 
money  has  had  the  effect  in  your  state  that  it 
will  ever  have,  to  ruin  commerce,  oppress  the 
honest,  and  open  the  door  to  every  species  of 
fraud  and  injustice;"^  and  he  restrained  his 
keenest  sorrow  at  the  loss  of  General  Greene  by 
the  thought  that  Greene  himself  might  have 
preferred  an  early  death  to  the  scenes  which  it 
seemed  probable  many  of  his  surviving  compa- 
triots might  live  to  bemoan.^ 

In  this  state  of  affairs,  Stone,  a  member  of  the 
senate  of  Maryland,  appealed  to  Washington  to 
allow  his  opinion  on  the  case  as  it  stood  in  Mary- 
land to  be  publicly  known.  Just  three  months 
before  the  opening  of  the  constitutional  conven- 
tion, Washington  answered  :  "  As  my  sentiments 
thereon  have  been  fully  and  decidedly  expressed 
long  before  the  assembly  either  of  Maryland  or 
of  this  state  was  convened,  I  do  not  scruple  to 
declare,  that,  if  I  had  had  a' voice  in  your  legis- 


1  Printed  in  papers  annexed  to  Bancroft's  History  of  the 
Constitution,  II.  408. 

2  Washington  to  Knox,   26    December,   1786.       Sparks, 
IX.  226. 
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latare,  it  would  have  been  given  decidedly  against 
a  paper  emission  upon  the  general  principles  of  its 
utility  as  a  representative,  and  the  necessity  of  it 
as  a  medium. 

"  To  assign  reasons  for  this  opinion  would  be  as 
unnecessary  as  tedious.  The  ground  lias  been  so 
often  trod,  that  a  place  hardly  remains  untouched. 
In  a  word,  the  necessity  arising  fi-om  a  want  of 
specie  is  represented  as  greater  than  it  really  is. 
I  contend,  that  it  is  by  the  substance,  not  with  the 
shadow  of  a  thing,  we  are  to  be  benefited.  The 
Avisdom  of  man,  in  my  humble  opinion,  cannot  at 
this  time  devise  a  plan,  by  which  the  credit  of 
paper  money  would  be  long  supported ;  con- 
sequently depreciation  keeps  pace  with  the  quan- 
tity of  the  emission,  and  articles  for  which  it  is 
exchanged  rise  in  a  greater  ratio  than  the  sinking 
value  of  the  money.  Wherein,  then,  is  the  farmer, 
the  planter,  the  artisan  benefited  ?  An  evil  equally 
great  is,  the  door  it  immediately  opens  for  specu- 
lation, by  which  the  least  designing,  and  perhaps 
most  valuable,  part  of  the  community  are  preyed 
upon  by  the  more  knowing  and  crafty  speculators."  * 

1  Wasliington  to  Stone,  16  February,  1787.     Sparks,  IX. 
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In  New  Hampshire  a  plan  for  the  emission  of 
paper  money  was  printed  and  sent  to  the  several 
towns  for  their  judgment.  When  at  the  next 
session  in  Januarj^,  1Y87,  the  returns  from  the 
towns  were  received  and  counted,  a  majority 
appeared  against  paper  money.  Then  the  assem- 
bly, guided  by  the  counsel  of  the  people,  decided 
that  "  the  legislature  cannot,  consistently  with 
the  constitution,  pass  an  act  making  j^aper  bills 
of  credit  a  tender  to  discharge  private  contracts, 
made  prior  to  the  passing  such  act,"  nor  shall 
"  paper  money  be  emitted  on  any  plan  which  has 
been  proposed."^  New  Hampshire  chose  to  the 
ffreat  federal  convention  delegates  who  were  in 
harmony  with  the  resolves  of  its  towns  and  legis- 
lature. 

Disquieting  symptoms  having  appeared  in  Vir- 
ginia, Madison  in  April  enjoined  Monroe,  a  mem- 
ber of  its  assembly,  "  to  battle  paper  money. "^ 

Among  the  evils  for  which  the  new  constitution 
should  provide  a  remedy,  Madison  enumerated 
the  "  familiar  violation  of  contracts  in  the  form 
of  depreciated  paper  made  a  legal  tender.  "  ^    In 

>  Belknap's  History  of  New  Hampshire,  I.  403. 

^  Works  of  Madison,  I.  316.     »  Gilpiu,  712  ;  Elliot,  V.  130. 
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his  notes  for  Lis  own  guidance  in  the  federal  con- 
vention he  hiid  down  the  principle  that,  "Paper 
money  may  be  deemed  an  aggression  on  the  rights 
of  other  states.''  ^  Just  live  weeks  before  the  time 
for  the  meeting  of  the  convention,  he  wrote  from 
congress  in  New  York  to  Edmund  Randolph : 
"  There  has  been  no  moment  since  the  peace,  at 
which  the  federal  assent  would  have  been  given 
to  paper  money." " 

1  Works  of  Madison.  I.  321. 

2  Madison  to  Randolph,  New  York,  8  April,  1787,  Elliot, 
V.  108. 


PART  III. 

The  Federal  Convention  shuts  and  bars  the  doors 

AGAINST     paper     MONEY.        FROM     14TH     MaY    TO    17tH 

September,  1787. 

The  convention  of  the  states  for  the  reform  of 
the  confederacy  organized  itself  bj'  electing  as  its 
president  George  Washington,  who  of  all  the  pub- 
lic men  in  his  day  was  the  most  decided  in  his 
convictions  and  the  most  outspoken  in  his  words 
on  the  inherent  dishonesty  of  irredeemable  paper 
bills. 

Virginia  took  the  lead,  and  Randolph,  its  gov- 
ernor, in  his  opening  speech  drew  attention  to 
paper  money  by  reminding  his  hearers  that  the 
patriotic  authors  of  the  confederation  did  their 
work  "  in  the  infancy  of  the  science  of  constitu- 
tions and  of  confederacies,  when  the  havoc  of 
paper  money  had  not  been  foreseen."  ^ 

Among  the  delegates  of  Connecticut  were  Oli- 
ver Ellsworth,  who  in  the  federal  congress  had 

.  '  Elliot  V.  126  ;  Gilpin,  729. 
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repeatedly  served  on  committees  for  the  reform  of 
the  federal  constitution,  and  Roger  Sherman, 
who  in  1752  had  published  his  conviction  that 
good  laws  and  paper  money  are  irreconcilable. 
They  agreed  to  insist  in  the  convention  "  that  the 
leo-islatnres  of  the  individual  states  ouo;:ht  not  to 
possess  a  right  to  emit  bills  of  credit  for  a  cur- 
rency, or  in  any  manner  to  obstruct  the  recovery 
of  debts,  whereby  the  interests  of  foreigners,  or 
the  citizens  of  any  other  state,  may  be  affected."  * 

The  refusal  of  the  convention  to  confer  on  the 
legislature  of  the  United  States  the  power  to 
emit  bills  of  credit  or  irredeemable  paper  money 
in  any  form  is  so  complete  that,  according  to  all 
rules  by  which  public  documents  are  interpreted, 
it  should  not  be  treated  as  questionable ;  but  as 
the  truth  in  this  case  is  of  infinite  importance,  and 
has  been  questioned  by  those  in  authority,  the 
Avrong  done  to  the  constitution  may  justify  a  sim- 
ple narrative  of  the  facts,  which  ample  and  indis- 
putable records  establish,  and  which  no  power  can 
alter. 

The  journal  of  the  convention  for  framing  the 

'  Life  of  Roper  Sherman,  by  Jeremiah  Evarts,  in  Sander- 
son's Lives  of  the  Signers,  2d  Ed.,  IL  43. 
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constitution  was  kept  under  the  supervision  of  its 
members,  and  its  authority  is  vouched  for  bj 
Washington,  not  only  as  the  presiding  oiRcer  of 
the  convention,  but  us  president  of  the  United 
States  in  a  special  message  to  congress.^ 

By  a  clause  in  the  ninth  article  of  confedera- 
tion of  the  United  States  of  America,  and  only 
by  that  clause,  the  confederated  states  liad  author- 
ity "  to  emit  bills  on  the  credit  of  the  United 
States." 

Of  the  legislature  of  the  United  States  under 
our  present  constitution,  the  court  insists  that 
"congress  is  clearly  authorized  to  emit  bills  of 
credit."     But  is  it  so  ? 

The  eighth  clause  of  the  seventh  article,  in  the 
first  draft  of  the  constitution,  was  as  follows: 
"  The  legislature  of  the  United  States  shall  have 
the  power  to  borrow  money  and  emit  bills  on  the 
credit  of  the  United  States."-  The  journal  of  the 
convention  for  August  16tli  makes  this  record : 
"It  was  moved  and  seconded  to  strike  out  the 
words  '  and  emit  bills,' "  and  the  motion  to  strike 

'  Wasliington  to  House  of  Representatives,  30  Mar:;h, 
1796. 

2  Journal  of  the  Convention,  in  Elliot,  I.  226. 
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out  these  words  "  passed  in  the  affirmative.  Yeas  : 
New  Hampsliire,  Massachusetts,  Connecticut, 
Pennsylvania,  Delaware,  Virginia,  I^orth  Caro- 
lina, South  Carolina,  Georgia — 9.  Nays :  New 
Jersey,  Maryland — 2."^  So  the  convention,  by  a 
vote  of  more  than  four  to  one,  refused  to  grant  to 
the  legislature  of  the  United  States  the  power 
'•  to  emit  bills  on  the  credit  of  the  United  States." 

For  the  interpretation  of  tliis  record,  Madison, 
the  best  possible  witness,  has  left  this  note: 
"  Striking  out  the  words  cut  off  the  pretext  for  a 
paper  currency,  and  particularly  for  making  the 
bills,  a  tender  either  for  public  or  private  debts."  ^ 

Madison  was  the  chief  author  of  the  new  con- 
stitution. Its  opponent,  Luther  Martin,  the  at- 
torney-general of  Maryland,  a  delegate  to  tlie 
federal  convention  and  present  at  the  debate, 
read  to  the  Maryland  house  of  delegates  a  paper,^ 
in  which  he  gave  his  account  of  the  purpose  of  the 
convention ;  his  evidence  agrees  exactly  with  that 
of  Madison,  and  for  nearlj^  a  hundred  years  his 
fidelity  as  a  witness  was  as  little  questioned  as 

^  Journal  of  the  Convention,  in  Elliot,  I.  245. 
-  Madison's  Note,  Gilpin,  1346  ;  Elliot,  V.  435. 
3  Elliot,  I.  844-389. 
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that  of  Madison,  Here  are  two  witnesses — Madi- 
son, who  approved  the  prohibition,  and  Martin, 
who  condemned  it ;  the  court  pushes  the  testi- 
mony of  Madison  aside  as  if  he  had  "  not  explained 
himself"  sufficiently,  though  on  the  point  in  ques- 
tion his  words  ai-e  as  clear  as  sunlight.  The 
address  of  Martin  the  court  rejects  as  a  "  philip- 
pic," ^  though  it  contains  not  a  word  of  invective 
against  any  individual,  and  does  contain  the 
clearly-expressed  wish  of  its  author  "  not  to  wound 
the  feelings  of  any  person."  ^ 

We  have  a  record  of  wdiat  was  spoken  and  of 
W'hat  was  done  in  the  federal  convention  kept 
by  Madison,  who  took  upon  himself  the  most 
solemn  engagement  to  preserve  the  truth  for  the 
instruction  of  coming  generations,  and  whose 
opportunity,  capacity,  and  integrity  no  one 
questions.  His  report  of  what  was  said  and  done 
on  the  16th  of  August  in  the  federal  conven- 
tion preserves  the  testimony  of  many  witnesses, 
taken  down  as  it  were  by  the  most  capable  notary. 

The  question  before  the  convention  was:  Shall 
power  be  granted  to  the  legislature  of  the  United  I 


1  110  U.  S.  R.,  443.  2  Elliot,  I.  345. 
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States  "  to  emit  bills  of  credit  ? "'  The  first  wit- 
ness is  Gouverneur  Morris,  a  man  free  from  illu- 
sions ;  a  delegate  from  the  state  which  contained 
Philadelphia,  then  the  most  opulent  citv  in  the 
thirteen  states ;  and  as  by  his  interests  he  was 
nearly  connected  with  the  city  and  state  of  New 
York,  he  thoroughly  represented  the  interests  of 
commerce.  He  moved  to  strike  out  the  grant  of 
power  to  "  emit  bills  on  the  credit  of  the  United 
States,"  saying :  "  If  tlie  United  States  have  credit, 
such  bills  will  be  unnecessary ;  if  they  have  not, 
will  be  unjust  and  useless,"  The  seconder  of 
Gouverneur  Morris  was  Pierce  Butler,  a  delegate 
from  South  Carolina,  then  the  richest  commercial 
state  in  the  South.  He  remarked  in  the  course 
of  debate  that  ''paper  is  a  legal  tender  in  no 
countiy  in  Europe,"  and  he  was  urgent  to  with- 
hold from  the  government  of  the  United  States 
the  power  to  make  it  so.^ 

Madison  interposed :  "  Will  it  not  be  sufficient 
to  prohibit  the  making  "  the  bills  "  a  tender  ?  "  ^ 
Gorham,  in  reply  to  Madison,  held  that  no  accom- 
panying prohibition  was  sufficient  to  make  it  safe 

'  Elliot  V.  434-0.  3  ibi(j,  V.  434. 
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to  grant  to  the  legislature  of  the  United  States  the 
power  to  emit  bills  of  credit.  He  spoke  absolutely 
"for  striking  the  words  out,"  saying:  "If  the 
words  stand,  they  may  suggest  and  lead  to  the 
measure."  ^ 

The  words  of  Oliver  Ellsworth,  our  third  chief 
justice,  Avere :  "  This  is  a  favorable  moment  to 
shut  and  bar  the  door  against  paper  money.  The 
mischiefs  of  the  various  experiments  which  have 
been  made  are  now  fresh  in  the  public  mind,  and 
have  excited  the  disgust  of  all  the  respectable  part 
of  America." 

Randolph  expressed  "his  antipathy  to  paper 
money  ;  "  but  "  could  not  agree  to  strike  out  the 
words,  as  he  could  not  foresee  all  the  occasions 
that  mio;ht  arise." 

James  Wilson,  in  concurrence  with  Ellsworth, 
said :  "  It  will  have  a  most  salutary  influence  on 
the  credit  of  the  United  States  to  remove  the 
possibility  of  paper  money.  This  expedient  can 
never  succeed  whilst  its  mischiefs  are  remembered; 
and,  as  long  as  it  can  be  resorted  to,  it  will  be  a 
bar  to  other  resources." 

•  Elliot  V.  434. 


THE  DOORS  SHUT  AGAINST  PAPER  MONEY.      49 

George  Keed  spoke  for  Delaware :  ''The  words, 
if  not  struck  out,  would  be  as  alarming  as  the 
mark  of  the  beast  in  Revelation." 

John  Langdon,  of  ]S^ew  Hampshire,  conform- 
ing to  the  wise  instructions  of  the  towns  of  his 
state,  said :  "  I  had  rather  reject  the  whole  plan 
than  retain  the  three  words  'and  emit  bill.'  " 

Madison,  agreeing  with  the  journal  of  the  con- 
vention, records  that  the  grant  of  power  to  emit 
bills  of  credit  was  refused  by  a  majority  of  more 
than  four  to  one.  Eleven  men  took  part  in  the 
discussion  ;  and  every  one  of  the  eleven,  whether 
he  spoke  for  or  against  the  grant  of  the  power, 
Gouverneur  Morris,  Pierce  Butler,  James  Madi- 
son, Nathaniel  Gorliam,  George  Mason,  John  F. 
Mercer,  Oliver  Ellsworth,  Edmund  Randolph, 
James  Wilson,  George  Reed,  and  John  Langdon, 
each  and  all,  understood  the  vote  to  be  a  denial 
to  the  legislature  of  the  United  States  of  the 
power  to  emit  paper  money.  Take  the  men,  one 
by  one,  and  see  how  weighty  is  the  witness  of 
each  individual ;  take  them  together  and  add 
the  consideration  that  they,  every  one  of  them 
unanimously  support  each  other  and  are  con- 
tradicted by  no  one,  and  who  shall  dare  question 
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tlieir  testimony  ?  The  evidence  is  perfect ;  no 
power  to  emit  paper  money  was  granted  to  the 
legislature  of  the  United  States.^ 

By  refusing  to  the  United  States  tlie  power  of 
issuing  bills  of  credit,  the  victory  over  paper 
money  was  but  half  complete.  The  same  James 
Wilson,  who  twelve  days  before  with  Oliver  Ells- 
worth had  taken  a  chief  part  in  refusing  to  the 
United  States  the  power  to  emit  paper  money, 
and  the  same  Roger  Sherman,  who  in  1T52  had 
put  forth  all  his  energy  to  break  up  paper  money 
in  Connecticut,  jointly  took  the  lead.  The  first 
draft  of  the  constitution  had  forbidden  the  states 
to  emit  bills  of  credit  M'ithout  the  consent  of 
the  legislature  of  the  United  States ;  on  the 
28th  of  August  they  jointly  offered  this  motion : 
"  No  state  shall  coin  money,  nor  emit  bills 
of  credit,  nor  make  anything  but  gold  and  silver 
coin  a  tendei*  in  payment  of  debts,"  making  the 
prohibition  absolute.  Roger  Sherman,  animated 
by  zeal  for  the  welfare  of  the  coming  republic  of 
countless  millions,  exclaims  in  the  debate :  "  This 
is  the  favorable  crisis  for  crushing  paper  money." 

1  Elliot,  V.  434,  435. 
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His  word  was  the  will  of  the  convention,  and  the 
states,  by  a  majority  of  eight  and  a  half  against 
one  and  a  half — that  is,  by  more  than  five  to  one — 
forbade  the  states,  under  any  circumstances,  to 
emit  bills  of  credit.  This  is  the  way  in  which 
our  constitution  "  shut  and  barred  the  door 
against  paper  money"  and  "crushed"  it.^ 

Nothing  is  wanting  to  the  perfect  strength  of 
the  truth,  that  the  constitution  put  an  end  to 
paper  money  in  all  the  United  States  and  in  all 
the  several  states ;  and  yet  a  lawyer,  wlio,  but 
for  his  own  refusal,  would  twelve  years  ago 
have  become  chief  justice  of  the  United  States, 
in  the  line  of  succession  from  Ellsworth,  further 
"  finds  in  the  legislative  history  of  the  country 
affirmative  authority  of  the  highest  kind"  :  "ISTo 
suggestion  of  the  existence  of  a  power  to  make 
paper  a  legal  tender,"  such  are  his  words,  "  can  be 
found  in  the  legislative  history  of  the  country. 
Had  such  a  power  lurked  in  the  constitution,  as 
construed  by  those  who  ordained  and  administered 
it,  we  should  find  it  so  recorded.  The  occasion 
for  referring  to  it  has  repeatedly  arisen  ;    and  had 

1  Elliot,  V.  484-5. 
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such  a  power  existed,  it  wonld  have  been  recog- 
nised and  acted  on.  It  is  hardlj  too  much  to  say, 
therefore,  that  the  uniform  and  universal  judg- 
ment of  statesmen,  jurists,  and  lawyers  has  denied 
the  constitutional  right  of  congress  to  make 
paper  a  legal  tender  for  debts  to  any  extent 
whatever,"  ^ 


^  Congressional  Globe,  Part  I.  Second  Session,  XXXVII. 
Congress,  1861-2,  634,  635. 


PART     IV. 

The  Constitution  in  the  House  of  its  Guardians. 

And  yet  the  court  wliicli  was  set  apart  to  be 
tlie  keystone  of  the  constitution  insists  that  "  the 
power  of  congress  to  emit  bills  of  credit  is  now 
clearly  established  by  decisions/'  ^ 

In  snpport  of  its  assertion,  it  puts  forward  the 
statement,  that  "  the  poM'er  of  impressing  npon 
bills  or  notes  of  the  government  for  money  bor- 
rowed the  quality  of  being  a  legal  tender  for  the 
payment  of  private  debts  was  a  power  universally 
understood  to  belong  to  sovereignty  in  Europe  and 
America  at  the  time  of  the  framing  and  adoption 
of  the  constitution  of  the  United  States."  -  It  fur- 
ther insists,  that  the  United  States  possess  "  the 
powers  belonging  to  sovereignty  in  other  civilized 
nations,  and  not  expressly  withheld  from  congress 
by  the  constitution."  The  court  then,  with  un- 
usual solemnity,  sets  forth  its   inference   in  this 

»  110  U.  S.  R.,  444.  2  iijid,  447. 
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wise :  "  We  are  irresistibly  impelled  to  the  con- 
clusion that  the  impressing  upon  the  treasury 
notes  of  the  United  States  the  qualit)'  of  being  a 
legal  tender  in  payment  of  private  debts  is  ''  *  * 
consistent  with  the  letter  and  spirit  of  the  consti- 
tution." ^  In  this  train  of  reasoning  the  court 
is  in  error  on  both  its  propositions,  the  ©ne  of  fact, 
the  other  of  constitutional  law,  and  its  conclusion 
falls  to  the  ground. 

In  the  century  which  elapsed  between  the  es- 
tablishment of  the  British  constitution  in  1688 
and  the  establishment  of  the  constitution  of  the 
United  States  of  America  in  1Y8S,  Great  Britain 
never  once  '"impressed"  upon  bills  of  its  govern- 
ment the  quality  of  being  a  legal  tender  in  the 
payment  of  private  debts;  it  never  claimed  the 
right  to  do  so,  and  never  performed  an  act  which 
implied  such  a  claim.  ]S^or  in  all  that  time  did 
any  great  British  writer  on  political  economy, 
Locke  or  Adam  Smith,  teach  that  it  would  be 
otherwise  than  fraudulent  or  unjust  to  do  so  ;  nor 
did  Great  Britain  give  authority  to  any  private 
person  or  to  any  corporation  to  issue  bills  or  notes 

'  110  U.  S.  R.,450. 
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which  should  be  a  legal  tender  in  payment  of  pri- 
vate debts.^ 

When  England,  unhappily  for  herself  and  for 
the  world,  entered  upon  its  long  career  of  ineffect- 
ual war  to  crush  the  rising  efforts  of  Hbertj  on 
the  continent  of  Europe,  the  privy  council  of 
England  authorized  the  bank  of  England  to  sus- 
pend specie  payments,  thus  degrading  the  bills  of 
the  bank  and  ultimately  introducing  a  long  period 
of  paper  money.  In  reply  to  the  reproaches  of 
the  friends  of  European  freedom  in  parliament, 
Pitt  acknowledged  the  undoubted  illegality  of  the 
order,  declaring  that  it  could  be  justified  only  by 
the  most  urgent  necessity";  and  the  parliament 
of  Eno'land,  beino-  then  mainlv  in  the  hands  of 
an  aristocracy,  hostile  to  reforms  and  progress  in 
liberty,  accepted  the  illegal  order,  in  its  zeal  to 
crush  the  invincible  strivings  for  constitutional 
liberty  on  the  continent  of  Europe. 

So  long  as  we  remained  dependent  colonies,  not 
only  was  the  use  of  paper  money  in  Great  Britain 
unknown,  Great  Britain  was  moreover  honorably 
careful  for  the  purity  of  its  coin.     The  great  revo- 

1  Storch,  Cours  d'Economie  Politique,  IV.  107-114. 

2  Ibid,  IV.  116. 
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lution  in  1688  found  that  tlie  silver  coinage  of 
England,  which  was  then  a  legal  tender,  had  be- 
come debased  by  wear  and  by  clipping  to  the 
amount  of  twenty  per  cent.  In  I^oveniber,  1695, 
before  the  wars  of  that  revolution  came  to  an 
end,  thorough  provision  was  made  by  statute  for 
remedying  the  ill  state  of  the  silver  coin  of  the 
kingdom.^  The  re-coinage  took  place  under  the 
auspices  of  the  lord  keeper  Somers,  who  was  the 
greatest  British  statesman  of  his  time,  and  of 
Montague.  They  took  counsel  of  John  Locke, 
the  wise  expounder  of  the  British  revolution,  by 
whose  clear  and  firm  advice  they  were  instructed, 
and  by  whose  writings  they  were  supported  in 
public  opinion,  when  they  established  as  the  sole 
legal  tender  in  payment  of  debts  coin  rated  as 
near  as  possible  at  its  own  intrinsic  value.  John 
Adams  loved  to  extol  these  writings  of  Locke  as 
sufficient  to  give  thorough  instruction  on  the 
whole  "  nature  of  coin,  credit  and  circulation  ''  and 
to  keep  in  memory  that  Sir  Isaac  Newton  as  an 
officer  of  the  mint  took  part  in  the  re-coinage. 

"The  re-coinage  of  the  gold  coin  in  England 
« 

'  Statutes  of  the  Realm  from  the  Rolls,  Ed.  of  1820, 
VII.  1-4. 
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on  the  same  principle  of  justice  commenced  in 
the  year  1774  and  was  completed  in  the  year 
1777,"  so  writes  one,  who  himself  held  high  office 
at  the  time.^ 

The  court  falls  into  a  stupendous  error  when  it 
asserts  that  the  power  of  impressing  upon  notes  the 
quality  of  being  a  legal  tender  for  the  payment  of 
private  debts  was  universally  understood  to  belong 
to  sovereignty  in  Europe  and  America  at  the  time 
of  the  framing  and  adoption  of  the  constitution 
of  the  United  States.  We  have  already  seen  that 
Pierce  Butler,  of  South  Carolina,  one  of  its 
framers,  asserted  in  the  convention,  "Paper  money 
is  a  legal  tender  in  no  country  in  Europe,"  ^  and 
his  assertion  was  at  the  time  of  the  calling  of  the 
convention  strictly  true. 

In  Britain  from  the  rev^olution  in  1688  to  1788, 
no  issue  of  irredeemable  currency  or  debased  coin 
as  legal  tender  was  made  by  the  government  or 
suffered  to  be  made  under  its  authority.  This 
was  thoroughly  well  known  by  the  convention 
which  framed  our  constitution.  The  assertion 
of  the  supreme  court  of  the  lawfulness  of  paper 

^  Liverpool's  Coins  of  the  Realm,  194-G. 
2  Elliot,  V.  435. 
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inoiiej  in  Great  Britain  before  the  establishment 
of  our  constitution  finds  no  authority  in  statutes  ^ 
or  histories.  The  spirit  and  the  letter  of  the 
statute  book  and  the  spirit  and  opinions  of  all 
men  of  business  in  Great  Britain,  before  the  era 
of  the  French  revolution,  did  not  suffer  the  rising 
even  of  a  thought  for  the  issue  of  paper  money 
as  legal  tender  by  the  state  or  by  its  authorit}-. 
A  statute  of  1750  peremptorily  forbade  tlie  issue 
of  any  such  paper  in  New  England,  and  in  the 
other  colonies  it  was  resisted  through  the  royal 
prerogative. 

The  history  of  France  is,  if  possible,  still  more 
in  conflict  with  the  assertion  of  the  court ;  for  in 
France  one  experiment  with  paper  money  before, 
and  one  which  reached  its  greatest  excesses  a  very 
few  years  after,  the  inauguration  of  our  constitu- 
tion, were  attended  by  the  most  appalling  con- 
sequences. During  the  infimcy  of  Louis  XY.,  a 
regent  who  combined  absolute  rule  with  atheism 
in  its  corruptest  form  of  a  supreme  worship  of 
pleasure,  forced  paper  money  upon  the  nation,  so 

'  Statutes  of  the  Realm,  printed  ia  pursuance  of  an 
Address  of  the  House  of  Commons  of  Great  Britain,  Vol. 
VII.  and  following  volumes. 
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that  the  "  gainers  of  scimdalous  furtuiies  out  of  the 
public  misery  triumphed  in  the  common  ruin  of 
the  state  and  of  connnerce."  Cardinal  Dubois, 
Avho  took  part  in  the  education  of  the  regent  and 
rose  to  be  the  ruling  minister  of  the  kingdom, 
defined  the  French  monarchy  "a  government 
Avhich  turns  bankrupt  whenever  it  likes/'  ^  The 
unanimous  public  opinion  of  France  has  pro- 
nounced the  verdict  which  the  world  has  con- 
firmed :  "  It  was  an  insanity  of  insolence  thus  to 
overturn  the  whole  economical  existence  of  society 
from  eagerness  for  gain  and  the  intoxication  of 
gaming.  Ke volutions  have  sprung  from  less 
grievous  wrongs," 

In  the  last  years  of  the  eighteenth  century, 
France  gradually  relapsed  into  the  use  of  paper 
money.  This  second  fall  was  too  late  to  have  an 
influence  on  the  framers  of  our  constitution  ;  and  if 
it  could  have  had  any,  must  have  acted  as  a  warn- 
ing. The  evil  came  to  a  head  when  the  forces  of 
the  revolution  were  gathered  into  the  hands  of  a 
desperate,  tyrannical,  and  merciless  faction,  and 
paper  money  re-appeared  under  the  name  of 
assign ats.  The  judgment  of  the  world  has  been 
1  Martin,  Histoire  de  France,  XV.  69. 
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voiced  by  Thiers  :  "  With  the  immensity  of  good 
which  the  French  revolution  has  done  to  France 
and  to  the  world,  two  terrible  recollections  weigh 
on  its  memory ;  they  are  the  scaffold  and  paper 
money."  ^  And  shall  the  insane  acts  of  a  profli- 
gate regent,  or  of  accidental  passion  triumphing 
in  the  whirlwind  of  change,  or  even  the  ill  con- 
sidered but  w^ell  meant  impulses  of  patriots  in 
the  extreme  perils  of  their  country,  furnish  ruling 
precedents  to  the  highest  court  of  a  republic  of 
sixty  millions,  rather  than  the  calm  and  wise,  the 
just  and  patriotic  decision  of  the  lovers  of  their 
country  who  fashioned  our  constitution  ? 

It  remains  to  consider  the  new  interpretation 
of  the  constitution  which  the  court  has  put  forth. 
It  assumes  that,  apart  from  the  grants  by  the  con- 
stitution, the  United  States  has  powers  as  a  sov- 
ereign government ;  but  this  is  the  language  of 
revolution.  If  the  nine  men  to  whom  the  consti- 
tution and  the  laws  intrust  the  executive  power, 
the  president,  his  seven  assistants,  and  the  vice 
president,  were  to  agree  together  to  exercise  powers 
as  inherent  in  themselves  because  the  United 
^  Discours  de  Thiers,  Papier  Monnaie,  56. 
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States  are  a  sovereign  government,  they  would 
be  guilty  of  a  conspiracy.  The  Stuarts  claimed 
powers  as  inherent  in  them  as  sovereigns  ;  their 
rashness  mined  their  own  dynasty,  not  the  con- 
stitution of  England ;  it  was  the  happiness  of 
Great  Britain  that  the  usurpations  of  the  Stuarts 
were  resisted  by  the  great  English  lawyers  and  by 
England's  highest  courts  of  law. 

The  constitution  of  the  United  States  does  not 
create  them  a  sovereign  power  in  an  unlimited 
sense.  Our  union  in  its  foreign  relations  pre- 
sents itself  with  all  its  states  and  territories  as 
one  and  indivisible ;  a  garment  without  a  seam ; 
but  at  home  we  are  states  in  union.  Within  the 
limits  of  the  states,  the  government  of  the  United 
States  of  America  has  no  powers  but  those  that 
have  been  delegated  to  it ;  home  powers  ars  dis- 
tributed, some  of  them  going  alone  to  the  United 
States,  some  to  each  several  state,  and  some 
equally  to  both. 

To  prove  the  immensity  of  the  error  into  which 
the  court  has  fallen,  no  witness  shall  be  sum- 
moned but  from  those  to  whom  it  must  feel  willing 
to  pay  respect,  if  not  deference. 

At  the  moment  when   the  constitutional  con- 
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ventioii  in  Philadelpliia  sent  to  the  states  and 
througli  the  press  to  the  people  the  result  of  its 
deliberations,  when  its  franiers  were  hopeful  and 
yet  anxious,  when  the  first  impression  that  should 
be  made  might  sway  opinion  from  one  end  of  the 
land  to  the  other,  it  was  resolved  to  hold  in  Phil- 
adelphia, as  soon  as  possible,  a  public  meeting  of 
its  citizens;  and  James  Wilson,  "  one  of  the  dele- 
gates of  Pennsylvania  to  the  constitutional  con- 
vention," and  one  of  the  most  efHcient  members 
of  that  body,  was  selected  to  explain  to  the  meet- 
ing the  principles  of  the  constitution  of  the  United 
States.  Accordingly, he  "marked  "  before  the  meet- 
ing what  he  called  "the  leading  disckimination " 
of  the  constitution  of  the  United  States  from  their 
separate  state  constitutions,  and  these  are  his 
words:  "In  delegating  federal  powers,  the  con- 
gressional authority  is  to  be  collected,  not  from 
tacit  implication,  but  from  the  positive  grant,  ex- 
pressed in  the  instrument  of  union.  Everything 
vv^hich  is  not  given  is  reserved."^  And  Wilson 
Avas  one  of  the  three  with  whom  Washington  con- 
stituted the  first  supreme  court  of  the  United 
States. 


1  Carey's  American  Museum  for  October,  1787,  II.  378. 
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Eoger  Sliernian,  high  in  judicial  station  and 
in  judicial  authority  in  Connecticut,  and  Oliver 
Ellsworth,  of  the  same  state,  the  great  statesman, 
who,  almost  unaided,  framed  the  law  for  organ- 
izing the  supreme  court,  and  became  by  the 
choice  of  Washington  its  chief  justice,  within  ten 
days  of  the  close  of  the  convention,  wrote  from 
New  London  in  their  official  report  to  the  gov- 
ernor of  their  commonwealth  :  "  The  additional 
powers  vested  in  congress  extend  only  to  matters 
respecting  the  common  interests  of  the  Union,  and 
are  specially  defined  ;  the  particular  states  retain 
their  sovereignty  in  all  other  matters."  ^ 

On  the  fourth  of  January,  1788,  Alexander 
Hamilton,  a  representative  of  New  York  in  the 
same  convention,  informed  the  public  through 
the  press,  that  "  as  the  plan  of  the  convention 
aims  onl}^  at  a  partial  union  or  consolidation,  the 
state  governments  would  clearly  retain  all  the 
rights  of  sovereignty  which  they  before  had,  and 
which  were  not,  by  that  act,  exclusively  delegated 
t(j  the  United  States."  "- 

Charles  Cotesworth  Pinckney,  coming  fresh 
from  the  constitutional  convention,  in  which  he 

1  Elliot,  I.  491-3.  2  The  Federalist,  No.  XXXH. 
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acted  a  chief  part,  on  the  seventeenth  of  January, 
1788,  gave  information  to  his  constituents  in  words 
of  no  uncertain  meaning :  "  It  is  admitted  on  all 
hands  that  the  general  government  has  no  powers 
but  what  are  expressly  granted  by  the  constitu- 
tion ;  and  that  all  rights  not  expressed  were  re- 
served by  the  several  states."  ^ 

Massachusetts,  by  its  convention  for  accepting 
the  constitution,  "explicitly  declared,  that  all 
powers  not  expressly  delegated  to  congress  are 
reserved  to  the  several  states,  to  be  by  them  ex- 
ercised;"' and  sought  to  place  tliis  declaration 
in  the  constitution  itself  The  congress  of  the 
United  States,  within  the  first  half  year  of  its 
existence,  laid  the  declaration  before  the  states, 
and  in  less  than  nine  months,  without  an  adverse 
vote  of  any  one  state,  the  constitution  received 
into  itself,  as  the  true  interpretation  of  its  mean- 
ing, that  "  the  powers  not  delegated  to  the  United 
States  by  the  constitution,  nor  prohibited  by  it 
to  the  states,'  are  reserved  to  the  states  respect- 
ively or  to  the  people." 

The  present  supreme  court  may  suffer  them- 
selves to  be  convinced  with  the  least  reluctance, 

'  Elliot,  IV.  286.  2  Elliot,  II.  131. 
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if,  in  further  citations,  out  of  an  endless  number 
of  authorities,  I  confine  myself  to  quoting  the 
opinions  of  the  earlier  members  of  their  own  court, 
of  themselves  and  of  lawyers  Avho  had  been  selected 
for  their  places. 

James  Iredell,  of  North  Carolina,  who  was  seated 
upou  the  bench  of  the  supreme  court  by  Wash- 
ington within  the  first  year  after  his  inauguration, 
had  contributed  largely  to  the  establishment  of  the 
union,  and  as  a  judge  and  as  a  man  left  a  name 
without  a  blemish.  His  words  of  1791  agree  with 
these  which  he  delivered  from  the  bench  in  1Y98  :- 
"It  has  been  the  policy  of  all  the  American  states, 
wdiich  have,  individually,  framed  their  state  con- 
stitutions since  the  revolution,  and  of  the  people 
of  the  United  States  when  they  framed  the  federal 
constitution,  to  define  with  precision  the  objects 
of  the  legislative  power,  and  to  restrain  its  exercise 
within  marked  and  settled  boundaries."  ' 

In  1819  chief  justice  Marshall,  the  successor 
of  Ellsworth,  placed  on  record  the  opinion  of  him- 
self and  the  court :  "  This  government  is  acknowl- 
edged by  all  to  be  one  of  enumerated  powers. 
The  principle,  that  it  can  exercise  only  the  poAvers 
1  Calder  v.  Bull,  3  Dallas,  399. 
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granted  to  it,  would  seem  too  apparent  to  have 
required  to  be  enforced  by  all  those  arguments 
which  its  enlightened  friends,  while  it  was  depend- 
ing before  the  people,  found  it  necessary  to  urge. 
That  principle  is  now  universally  admitted."  ^  In 
1804  Marshall  had  given  a  similar  opinion.- 

In  the  January  term  of  183Y,  Koger  B.  Taney, 
Marshall's  successor,  sat  on  the  bench  between 
Joseph  Story  and  Smith  Thompson,  when  the 
unanimous  opinion  of  the  court,  which  was  read 
by  John  McLean,  of  Ohio,  contains  this  sharply 
■drawn  description  of  the  legislative  powers  of  con- 
gress :  "  The  federal  government  is  one  of  dele- 
gated powers.  All  powers  not  delegated  to  it,  or 
inhibited  to  the  states,  are  reserved  to  the  states, 
or  to  the  people."  ^ 

The  next  chief  justice,  Salmon  P.  Chase,  in  the 
December  term,  1869,  delivered  this  opinion  of 
the  court:  "  The  constitution  is  the  fundamental 
law  of  the  United  States.  By  it  the  people  have 
created  a  government,  defined  its  powers,  pre- 
scribed their  limits,  distributed  them  among  the 
different  departments,  and  directed,  in  general,  the 
manner  of  their  exercise.     No  department  of  the 

»  4  Wheaton,  405.        ^  g  Cranch,  396.  ^  n  Peters,  317. 
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government  has  any  other  powers  than  those  thus 
delegated  to  it  by  the  people.  All  the  legislative 
power  granted  by  the  constitution  belongs  to  con- 
gress ;  but  it  has  no  legislative  power  which  is  not 
thus  granted.  And  the  same  observation  is  equally 
true  in  its  application  to  the  executive  and  judicial 
powers,  granted  respectively  to  the  president  and 
the  courts.  All  these  powei's  difler  in  kind,  but 
not  in  source  or  in  limitation.  They  all  arise  from 
the  constitution,  and  are  limited  by  its  terms."  ^ 

Since  the  death  of  Chase,  the  court  has  had 
occasion  to  express  once  more  its  opinion  on  this 
subject.  In  the  October  term  of  1882,  when  it  was 
composed  identically,  man  for  man,  of  the  very 
same  nine  men  that  constitute  it  now,  it  referred 
to  the  opinion  of  Marshall  which  1  have  cited,  and 
adopted  it  without  reserve  as  its  own.  For  itself 
it  added  concisely  and  excellently  well :  "  The 
government  of  the  United  States  is  one  of  dele- 
gated, Umited,  and  enumerated  powers.  There- 
fore every  valid  act  of  congress  must  find  in  the 
Constitution  some  warrant  for  its  passage."^ 

The  opinion  of  the  court  of  March  third,  188-i, 
in  the  case  of  Juilliard  versus  Greenman,  is  there- 

1  8  Wallace,  611.  2  106  U.  S.  R.  635-6. 
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fore  in  flagrant  antagonism  to  the  constitution  of 
the  United  States  and  to  the  repeated,  continuous, 
and  unanimously  given,  and  justly  respected  inter- 
pretations of  the  constitution  by  tlie  court  itself, 
under  a  succession  of  chiefs  without  a  break. 
The  new  departure,  which  puts  the  constitution 
out  of  sight,  was  announced  to  the  world  as  the 
opinion  of  eight  judges  against  one  ;  but  it  must 
be  remembered  and  told  for  the  instruction  of  the 
present  generation  and  for  posterity,  that  this 
approach  to  unanimity  was  accidental.  On  the 
death  of  Chase,  it  is  of  my  knowledge  tliat  presi- 
dent.Grant  desired  to  place  upon  the  bench  as  his 
successor  a  member  of  his  cabinet,  Hamilton  Fish, 
in  whom  he  is  known  to  have  reposed  the  greatest 
trust.  That  statesman  has  the  character  of  tidel- 
ity  to  his  convictions  of  constitutional  truth,  and 
his  friends  know  well  that  on  the  question  which 
is  now  under  consideration,  the  words  which 
follow  have  ever  fonned  his  opinion  :  ^  "  The 
constitution  of  the  United  States  gives  to  the 
general  government  the  powers  of  a  sovereign 
nation  in  its  condition  as  one  among  the  ^Family 
of  Nations ',''  but,  then,  on /y  in  its  dealings  and 
1  From  the  MS,  collections  of  G.  B. 
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relations  with  foreign  governments.  In  its  in- 
ternal relations  and  in  its  dealings  with  the 
sevei-al  states  of  the  nnion,  and  with  its  own 
citizens,  the  government  of  the  United  States 
is  one  of  delegated  and  enumerated  powers,  for- 
bidden the  exercise  of  very  many,  and  among 
them  of  some  of  the  most  important  and  fre- 
quently exercised  powers  of  sovereignty.  In 
their  internal  relations,  albeit  supreme  within  its 
prescribed  sphere  of  action,  the  government  of 
the  United  States  is  far,  very  far  removed  fi-om  the 
powers  of  a  sovereign  state.  The  legal  tender  legis- 
lation of  congress  is  of  purely  internal  and  domestic 
force  and  operation.  It  ceases  to  be  operative 
precisely  when  the  sovereign  powers  of  the  govern- 
ment begin,  and  can  rightfully  invoke  no  sanction 
or  authority  from  those  powers  of  sovereignty." 

Further :  While  the  seat  of  the  chief  justice 
of  the  United  States  remained  vacant,  Eoscoe 
Conkling,  of  New  York,  was  requested  and  urged, 
though  in  vain,  by  president  Grant  to  accept 
this  position,  which  is  for  life,  and  is  the  highest 
position  in  one  of  the  three  great  co-ordinate 
departments  of  the  government  of  the  United 
States  ;  more  recently,  on  occasion  of  a  vacancy. 
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lie  has  been  again  entreated  by  the  appointing 
power  to  assume  the  functions  of  a  member  of 
the  court,  and  has  again  refused.  His  opinion 
on  the  point  of  constitutional  law  which  is  now 
under  discnssion,  was  pronounced  in  public  before 
he  was  first  designated  for  the  high  otfice  of  chief 
justice,  and  has  never  changed.  It  runs  thus : 
"  The  constitution  of  the  United  States  is  an 
instrument  of  delegated  and  enumerated  powers, 
and  congress  has  no  powers  except  those  which 
the  constitution  confers.  In  looking  for  a  power 
in  the  constitution  of  a  state,  the  question  usually 
is :  has  it  been  taken  away  or  forbidden  ?  But, 
in  looking  at  the  federal  constitution,  the  question 
is :  has  the  power  been  given  ?  If  it  is  not  there, 
there  is  an  end  of  the  matter."  ' 

It  is  well  known  to  the  winter  residents  of 
Washington,  that  in  the  early  part  of  1882,  the 
executive  of  that  day  desired  to  place  on  the 
supreme  bench  George  F.  Edmunds,  then  and 
now  a  senator  from  Vermont ;  and  his  wish,  sup- 
ported by  the  very  strong  and  very  general  con- 
currence of  opinion,  was  defeated   only  by  the 

'  Congressional  Globe,  Part  I.,  Second  Session,  XXXVII. 
Congress,  1861-2,  page  635. 
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refusal  of  the  senator  himself.  '  But  on  the 
question  which  we  are  discussing  he  has  given 
this  opinion,  which  for  terseness  and  clearness 
and  correctness  need  not  be  excelled  :  "  The  gov- 
ernment of  the  United  States  has  no  power  of 
inherent  sovereignty,  but  only  such  sovereign 
powers  as  were  delegated  to  it  by  a  written  con- 
stitution, which  carefully  and  expressly  declared 
that  all  powers  not  delegated  by  that  instrument 
were  reserved  to  the  states  and  people.  The 
power  to  create  a  legal  paper  currency,  if  it  exist 
at  all,  must  exist  by  force  of  a  delegation,  and 
not  by  force  of  inherent  sovereignty."  ^ 

But  why  do  we  ransack  the  scores  of  volumes 
of  the  reports  of  the  coui'ts?  The  states  them- 
selves and  the  nation  are  the  witnesses  to  the 
meaning  of  the  constitution  which  they  formed 
and  ratified  and  have  upheld  for  nearly  a  century. 
Every  one  of  the  parties  which  have  ever  been 
formed  in  the  United  States,  the  debates  of  every 
session  of  congress,  every  commentator  upon  the 
constitution,  at  home  or  abroad,  has  set  forth  that 
our  government  is  one  of  limited  powers.  And 
not  only  so,  the  voice  of  the  imitative  civilized 
1  110  U.  S.  R.,  435. 
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world,  watching  our  career,  has  followed  our  exam- 
ple, and  kingdom  after  kingdom  has  like  ourselves 
established  written  forms  of  government,  in  order 
to  define  and  establish  the  lines  within  which 
every  public  authority  should  move,  every  branch 
of  the  government,  every  delegated  political  power 
should  confine  its  action.  And  are  these  sublime 
evidences  of  the  advance  of  civilization  to  be 
thrown  out  of  sight?  The  court  of  the  United 
States  has  set  itself  in  conflict,  not  with  the  con- 
stitution and  the  people  of  the  United  States  alone, 
but  with  the  voice  of  all  the  nations  which  have 
successfully  aspired  after  free  institutions  and  well 
defined  governments  throughout  the  world.  Hol- 
land, Belgium,  France,  the  sev^eral  states  of  Ger- 
many by  themselves  and  as  united  in  one  German 
empire,  all  bear  their  testimony  to  what  we  have 
achieved,  and  they  have  made  their  osvn.  Like 
the  heralds  at  the  Olympic  races,^  when  the  swift 
chariots  passed  beyond  the  boundaries  marked 
out  for  their  course,  all  these  states  lift  up  their 
voices  to  call  the  court  back  within  the  limits  of 
their  path  of  duty,  that  the  very  life  of  constitu- 
tional government  may  not  perish  among  men. 
'  Cicero's  Paradoxon,  3,  1,  10. 


PART    V. 

What  is  to  be  done  ? 

A  MAJORITY  of  the  members  of  tlie  supreme 
court  have  no  right  to  change  and  ought  never 
desire  to  change  the  constitution  ;  had  it  been 
otlierwise,  we  might  not  now  be  in  union.  The 
constitution  contains  within  itseh'  the  enumera- 
tion of  the  methods  bv  which  it  may  be  amended; 
and  in  the  process  the  votes  of  the  nine  justices  of 
the  supreme  court  weigh  at  the  polls  no  more  than 
those  of  any  nine  private  citizens.  The  constitu- 
tion appoints  them  to  decide  the  cases  that  come 
before  them  ;  in  deciding  those  cases,  they  are  led 
to  express  opinions  about  its  meaning ;  and  the 
declaration  of  the  opinions  on  which  the  case  is 
decided  may  influence  the  subsequent  conduct 
of  business  in  the  court  in  similar  cases ;  but,  to 
use  the  golden  words  of  Marshall  spoken  for  the 
court  of  his  day,  "  We  must  never  forget  that  it  is 
a  constitution  which  we  are  expounding  "  ;  ^  that 

>  4  Wheaton,  407,  note. 
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is  to  saj,  tliat  the  constitution  is  a  law  of  laws, 
binding  every  departnjent  of  the  government  and 
every  citizen,  the  president  and  congress,  the 
states  and  the  union,  the  court  and  the  people ; 
and  unchangeable  by  any  act  which  either  of  the 
three  branches  of  the  government  or  all  three 
together  may  be  called  upon  to  perform.  Every 
opinion  that  is  given  upon  it  is  subject  to  exami- 
nation and  re-examination,  and  perpetual  com- 
parison with  the  constitution  itself.  The  court 
in  1860  could  not  dictate  the  law  to  the  president 
of  that  year;  and  cannot  now  dictate  the  interpre- 
tation of  the  law  to  the  president  or  to  congress ; 
nor  exempt  from  correction  a  false  interpretation 
of  a  law.  It  decides  the  case  ;  and  right  or  wrong, 
its  decision  must  prevail ;  but  the  constitution  has 
a  life  and  power  of  its  own.  Were  the  court  to 
assert  a  right  to  establish  new  readings  of  the 
constitution  by  its  decisions  of  cases,  it  would  be 
an  attempt  to  usurp  a  power  to  amend  the  con- 
stitution. The  law  which  imposes  an  oatli  of 
office  on  the  court,  imposes  respect  for  the  consti- 
tution and  the  laws,  and  knows  nothing  of  deci- 
sions of  the  court  that  can  be  superior  to  the  con- 
stitution.    An  interpretation  of  the  constitution 
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by  the  court,  to  be  permanently  valid,  must  not 
only  be  the  opinion  of  the  court  at  the  moment, 
but  must  be  in  conformity  to  the  constitution,  and 
every  time  it  is  repeated  must  owe  its  validity  to 
that  conformity.  The  candle  must  be  lighted 
every  time  at  the  primal  light,  which  must  be 
preserved  in  vestal  purity.  Men  believe  in  Sir 
Isaac  Newton's  law  of  gravity,  not  because  it  was 
pronounced  by  Sir  Isaac  Newton,  though  he  was 
the  highest  judge  of  his  day  on  the  laws  of  the 
planetary  motions ;  but  because  Sir  Isaac  Newton 
in  laying  down  the  law  pronounced  that  which  is 
true.  It  is  with  legal  science  as  witli  every  branch 
of  science;  truth  alone  has  the  right  to  endure, 
and  truth  alone  does  endure.  Bury  it,  and  it  will 
spring  from  beneath  the  earth.  The  court  that 
tried  Galileo  gave  the  decision  that  the  earth  does 
not  move;  "but  it  does  move"  said  Galileo,  ad- 
hering to  the  truth,  while  submitting  to  the  judg- 
ment in  the  case. 

In  this  doctrine  there  lies  no  antagonism  to  the 
present  supreme  court  of  the  United  States.  I  am 
but  repeating  what  is  known  to  be  the  understand- 
ing of  the  court,  and  as  I  believe  of  each  one  of  its 
members.     The  opinion  in  the  present  case  is  a 


76  A  PLEA  FOR  THE   CONSTITUTION. 

reversal  of  the  first  opinion  given  on  the  subject 
by  its  predecessors.  Moreover,  when  one  of  them 
on  the  circuit  pronounces  what  he  finds  to  be  an 
erroneous  decision  of  a  case,  like  a  man  of  honor 
and  an  upright  judge  he  corrects  it  when  it  comes 
before  the  whole  court  on  appeal.  Much  moi'e  is 
the  court  bound  to  depart  from  a  wrong  interpre- 
tation of  the  constitution. 

The  security  of  the  people  against  changes  of 
the  constitution  without  their  own  consent  must 
finally  rest  with  the  people  themselves.  The  con- 
stitution is  confided  for  its  preservation  to  the  in- 
most thought  and  aft'ection  of  the  people  of  the 
United  States ;  they  must  be  its  ultimate  guar- 
dians. But  the  remedy  for  the  \vrong  decision 
of  the  court  now  under  consideration  should  be 
nearer  at  hand  than  through  a  summons  of  the 
whole  country  to  meet  in  council  and  amend  the 
constitution.  In  our  beautiful  system  of  union 
every  contingency  is  provided  for.  When  the 
court  of  last  resort  decides  a  case,  the  executive 
government  accepts  the  decision  on  that  case  as 
final ;  but  the  constitution  is  the  master  of  the 
court,  which  they  are  bound  by  their  oath  of  oflice 
implicitly  to  obey;  to  support,  not  to  alter,  nor,  so 
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far  as  they  are  concerned,  to  suffer  to  be  altered. 
They  must  ever  be  as  learners  at  the  feet  of  those 
who  made  it ;  reverently  searching  after  its  true 
meaning ;  and  in  their  sphere  setting  themselves 
against  every  tendency  to  the  claim  of  an  exclu- 
sive, absolute,  and  final  power  of  interpretation. 

In  this  case  the  court  proceeded  to  its  judgment 
on  a  case  of  which  both  sides  were  made  np  by 
one  man,  without  even  hearing  or  inviting  a  pub- 
lic argument.  The  present  court  itself  should  im- 
partially re-examine  what  it  has  uttered,  and  can- 
not fail  to  perceive  that  it  has  somewhere  fallen 
into  error,  since  it  has  not  failed  to  contradict 
itself  It  is  to  be  hoped  that  the  court  will  not 
persist  in  an  erroneous  reversal  of  the  just  judg- 
ment of  its  predecessors,  when  better  investigation 
establishes  the  rightfulness  of  that  first  opinion. 
In  the  immense  amount  of  business  by  which  the 
supreme  tribunal  is  oppressed,  mistakes  may  not 
always  be  avoided.  An  error  becomes  an  immo- 
rality only  when  it  is  persisted  in  after  it  has  been 
found  out  to  be  an  error.  The  people  should 
wait ;  the  court  from  its  allegiance  to  the  consti- 
tution must  correct  its  own  misinterpretation. 
"Ubi  silent  leges  incipit  bellum."     "War  begins 
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■when  the  laws  are  silent."  The  lovers  of  the  con- 
stitution have  a  right  to  look  to  the  court  to  estab- 
lish order  by  restoring  the  rule  of  the  highest  law. 
'No  thought  should  be  admitted  of  correcting  the 
error  of  the  present  members  of  the  court  by  seek- 
ing a  change  in  the  constitution ;  the  constitution 
is  already  as  clear  as  it  can  be  made. 

AVe  are  now  the  citizens  of  a  commonwealth 
which  for  opulence,  and  the  number  of  its  people, 
exceeds  any  present  or  former  republic,  and  al- 
most any  empire  or  kingdom  of  the  civilized 
world  of  to-day,  and  it  is  just  to  consider  our 
relations  to  the  rest  of  the  world.  Obligations  as 
old  as  the  life  of  the  country  qualify  the  legis- 
lative power  of  congress.  When  the  United 
States  made  their  declaration  of  independence, 
they  announced  to  the  world  "  their  purpose  to 
assume  among  the  powers  of  the  earth  "  a  "  sepa- 
rate and  equal  station  ; "  and  by  thus  taking  their 
seat  among  the  family  of  nations,  they  recognised 
the  existence  of  international  law,  and  with  it  the 
obligation  of  contracts  between  citizens  of  other 
states  and  our  own.  Further,  the  people  of  the 
United  States,  in  forming  a  constitution,  were 
.moved  to  do  so,  among  other  reasons,  in  order  to 
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"  establish  justice."  This  requires  a  fixedness  of  the 
standard  of  value  which  cannot  be  preserved  with 
the  use  of  paper  money.  It  is  in  vain  to  attempt 
to  enable  debtors  to  discharge  their  debts  by  pay- 
ment of  currency  of  less  real  value  than  was  in- 
tended in  their  contract;  for  as  debts  are  dis- 
charged from  day  to  day,  it  would  require  a  daily 
increase  of  the  amount  of  currency  in  order  to 
give  an  impartial  advantage  to  debtors,  and  this 
would  soon  render  the  currency  worthless.  What 
the  OTeat  industrial  class  needs  is  a  stable  cur- 
rency,  so  there  may  be  as  little  fluctuation  in 
industry  as  possible.  To  quicken  business  under 
an  artificial  expansion  of  currency  is  to  pull  out 
the  linchpins  from  the  wheels  of  the  car  of  in- 
dustry before  starting  it  on  the  race  at  full  speed. 
The  sudden  increase  of  prosperity  is  followed  by 
still  greater  decline,  and  the  weight  of  sorrow 
must  fall  on  the  laborers,  who,  with  their  fami- 
lies, will  be  made  wretched  by  the  loss  of  em- 
ployment. 

The  only  class  of  men  who  can  be  benefited  by 
an  uncertain  and  ever-varying  currency  is  the 
men  who,  having  too  great  conceit  of  their  own 
abilities,  and  too  daring  confidence  in  their  own 
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favoring  fortune,  overvalue  the  chance  of  gain  and 
undervalue  the  chance  of  loss,  and  so  tempt  them- 
selves or  are  tempted  by  others  to  enter  into  en- 
gagements bejond  their  means  to  fulfill.  They 
constitute  an  incalculably  small  part  of  our  popu- 
lation, and  by  no  means  the  part  that  possess  tlie 
greatest  merit,  or  deserve  the  greatest  sympathy  ; 
and  when  they  begin  to  surmise  the  delusiveness 
of  their  schemes,  they  are  the  most  ready  and  the 
most  unscrupulous  in  their  attempts  to  dictate  a 
policy  to  the  counti-y.  Adam  Smith,  who  made 
the  last  revision  of  his  work  during  the  year  1783 
and  the  beginning  of  the  year  1784,  just  in  time 
for  the  instruction  of  the  framers  of  our  constitu- 
tion, says :  "  It  is  not  because  they  are  poor  that 
their  payments  are  irregular  or  uncertain,  but  be- 
cause they  are  too  eager  to  become  excessively 
rich." 

The  country  now,  with  sixty  millions  of  inhab- 
itants, moves  with  an  infinitely  increased  momen- 
tum. The  changes  that  take  place  when  an  error 
has  been  pursued  cannot  be  recovered  but  through 
the  eftbrts  of  many  years,  it  may  be  of  a  genera- 
tion. There  is  even  danger  that,  instead  of  grow- 
ing better,  affairs  may  grow  worse.     Let  us  then 
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see  wlio  in  our  republic  are  the  capitalists,  and 
wlio  the  debtors  of  the  country. 

The  greatest  debtor  of  all  is  the  United  States 
itself  Shall  it  discharge  the  money  borrowed  to 
save  the  life  of  the  nation  by  the  use  of  its  own 
paper  money? 

The  next  greatest  debtor  may  be  the  banks  of 
circulation  and  deposit  in  the  city  of  New"  York. 
The  banks  embody  the  wisd£>m  that  comes  from 
experience,  and  they,  with  one  voice,  desire  to 
pay  tlieir  debts  as  measured  by  a  nniform  standard 
of  value.  Should  it  be  replied  that  there  are 
many  debtors  to  the  banks  themselves,  it  may 
likewise  be  said  that  the  banks,  if  they  keep 
within  the  limits  of  their  proper  business,  dis- 
count and  facilitate  exchanges  rather  than  lend. 

Our  merchants  engaged  in  foreign  commerce 
are  debtors  for  such  amounts  as  attend  the  annual 
importation  of  hundreds  of  millions.  Shall  they 
take  advantage  of  their  creditors  abroad  by  paying 
them  in  a  depreciated  currency  or  one  of  ever 
varying  value  ?  The  gain  W' ould  be  dishonest  and 
transient ;  the  impairment  of  credit  would  bring 
inconceivably  large  losses  on  all  consumers,  espe- 
cially on  tlie  poor,  for  the  advance  to  them  of 
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prices  increases  in  proportion  to  tlie  sraallness  of 
their  purchases.  Onr  courts  Mould  be  dislionored 
and  shunned  by  men  of  every  other  nation  on 
earth. 

Enormously  large  debts  have  been  incurred  for 
the  construction  of  canals  and  raih-oads.  Shall 
these  debtors  be  encouraged  to  escape  from  their 
obligations  under  the  shelter  of  this  new  system 
of  constitutional  law  ?  Time  was  when  the  hold- 
ers of  the  plough  in  Illinois,  in  their  capacity  as  a 
state,  became  largely  indebted  for  many  millions 
in  Europe.  They  could  not  pay,  for  they  had 
little  with  which  to  raise  money  except  the  harvest 
of  their  wheat  fields,  and  these  could  not  avail 
them,  partly  from  the  lack  of  cheap  transporta- 
tion, partly  from  foreign  corn  laws  which  excluded 
their  wheat  from  a  market  in  the  land  of  their 
creditors.  Should  they  have  taken  advantage  of 
a  temporary  actual  inability  to  pay  to  disclaim  or 
compound  their  debt  ?  They  might  have  done  it. 
But  the  farmers  of  Illinois  wished  others  to  esti- 
mate them  by  their  own  self-respect  and  their  own 
regard  for  the  moral  law,  With  the  accpiisition 
of  ability,  they  paid  their  debt  manfully  and  have 
been    rewarded  l)y  a  prosperity  and   increase   of 
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wealth  which  neither  unfavorable  seasons  nor  fire 
have  been  able  to  arrest. 

Life  is  short.  The  whole  family  of  man  dies 
away  and  renews  itself  thrice  at  least  in  a  century, 
and  thrice  at  least  in  a  century  all  the  property 
in  the  country  falls  into  the  hands  of  probate 
courts,  executors,  guardians,  and  trustees.  Shall 
this  enormous  class  of  debtors  have  an  opportunity 
by  a  choice  of  currencies  to  defraud  the  widow, 
the  infaut,  or  the  orphan  of  their  inheritances? 

Our  best  American  industry  is  frugal;  and  of 
the  modest  returns  which  it  gets  for  its  labor  sets 
aside  a  part  as  the  solid  security  for  comfort  and 
independence  in  sickness  or  old  age.  These  sums, 
though  in  no  one  case  more  than  five  luindred 
dollars,  in  the  aggregate  reach  millions  upon 
millions;  and  shall  the  managers  of  the  savings 
banks  of  the  country  who  are  the  -  debtors  to  the 
industrious  poor  for  these  slowly  accumulated 
funds  be  authorized  by  congress  to  pay  them  back 
in  a  debased  currency  ? 

The  infinitely  most  numerous  class  of  capitalists 
in  the  United  States  are  those  who  support  life 
by  their  constant  labor ;  the  greatest  number  of 
them  are  the  poor  who  earn  slowly  and  earn  but 
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little.  Shall  they  be  paid  in  paper  mouey  or  de- 
based coin,  and  so  be  defrauded  of  the  hope  to  set 
apart  a  pittance  for  the  day  of  sickness  or  old 
age? 

Nothing  is  safe  for  all  classes  of  laborers  who  as 
capitalists  receive  the  return  for  their  labor  in 
money,  but  money  of  a  standard  that  does  not 
swerve.  Terrible  were  the  scenes  of  anguish, 
when  about  fifty  years  ago  emigrants  with  their 
wives  and  children  about  them,  on  their  way  to 
purchase  public  lands,  discovered  that  they  had 
exchanged  the  earnings  of  their  constant  and 
frugal  industry  for  bills  that  proved  to  be  of  bank- 
rupt state  banks.  The  speculator  alone  delights 
in  a  fluctuation  in  the  value  of  money,  for  it  opens 
to  him  new  chances  of  gain.  A  wavering  currency 
or  coin  is  most  deadly  to  the  interests  of  the  poor  ; 
for  they  have  the  least  power  to  protect  them- 
selves against  it.  They  are  the  first  to  sufier 
from  a  decline  in  the  value  of  the  currency  and 
the  last  to  recover  their  rights  when  improvement 
begins. 

The  wealth  of  America  is  all  witliin  itself. 
Our  extent,  the  value  of  the  productions  of  our 
soil  and  the  need  the  world  has  for  them,  the  in- 


WHAT   IS  TO  BE  DONE?  85 

geniiity  of  our  people  and  the  extent  of  our 
domain  invite  us  to  take  the  highest  place  among 
nations  in  point  of  credit.  Shall  we  allow  the 
opportunity  to  pass  over  us  ?  Shall  we  by  errors 
of  financial  legislation  despoil  the  firraers  of  the 
country  of  the  fair  return  for  their  industry? 
Shall  we  consent  to  sink  in  credit  behind  the 
states  which  are  in  highest  esteem?  If  we  do, 
the  exchange  not  with  England  only  but  with 
all  the  solid  commercial  world  will  turn  against 
us.  We  have  had  every  opportunity  of  making 
our  money  equal  to  that  of  the  best  in  the 
world.  Sliall  we  throw  it  away?  The  moment 
of  choice  is  less  favorable  than  it  was,  but  the 
choice  is  still  before  us.  If  we  refuse  to  avail 
ourselves  of  our  opportunity,  it  can  hardly  be 
recovered  except  after  a  series  of  calamities.  How 
much  better  it  would  be  to  hold  prosperity  fast, 
while  she  asks  to  make  with  us  her  home ! 

And  let  us  not  forget  that  we  are  forming 
opinions  and  laws  that  in  a  less  period  of  time 
than  has  elapsed  since  our  declaration  of  inde- 
pendence are  to  govern  five  hundred  millions  of 
people.     The  United    States   have  established    a 

service  to  watch  the  fluctuations  of  the  weather 
G 
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and  signal  when  the  infant  whirlwind  starts  on  its 
race,  and  the  swifter  electric  spark,  running  before 
it  on  thousands  of  wires,  announces  to  millions  of 
men  "  whence  the  wind  cometh  and  whither  it 
goeth,"  and  when  it  may  arrive.  And  wnth  regard 
to  the  higher  interests  of  the  country,  shall  not 
our  statesmen  keep  watch  on  the  signs  of  the 
times  and  warn  the  people  of  the  storms  that  are 
threatening  their  industry  ? 

I  plead  for  tbe  honor  and  the  welfare  of  our 
country,  while  I  defend  the  men  who  by  their 
industry  till  our  land  with  wealth.  A  fluctuating 
currency  is  bad  for  all  but  the  speculative,  who 
are  but  a  handful  among  millions.  It  troubles 
the  rich ;  but  it  strikes  a  destructive  blow  at  the 
heart  and  hope  and  welfare  of  the  infinitely  more 
numerous  class  of  capitalists  in  the  United  States, 
the  owners  of  their  own  powers  of  body  and 
mind,  of  which  the  value  is  multiplied  by  their 
industry  and  their  morality. 

I  speak  for  the  poor  who  can  as  little  be  bene- 
fitted by  an  uncertainty  in  the  value  of  the 
authorized  legal  tender  as  by  the  nse  of  varying 
scales  and  weights  in  the  market.  Nor  let  my 
words  be  unheeded,  because  after  living  in  many 
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lands  and  observing  the  effect  of  differing  customs 
and  lavrs  I  have  retired  from  society  and  active 
life.  Old  age,  I  well  know,  has  its  evils.  The 
senses  begin  to  fail.  Memory  sometimes  seeks  in 
vain  to  read  its  old  tablets  or  engrave  on  new 
ones.  Our  thoughts,  it  has  been  said,  like  our 
children,  sometimes  die  before  us.  But  the  man 
of  many  years  can  look  before  and  after;  and 
seated  under  the  tree  of  life,  enjoying  "  sweet  rest 
with  full  content,"  he  finds  that  the  leaves  which 
have  fallen  from  its  branches  have  but  opened  a 
clearer  vision  of  the  eternal  stars.  The  experi- 
ence of  many  years  may  add  to  early  intuitions 
the  large  inductions  of  experience  ;  and  so  pro- 
duce a  clearer  conviction  of  a  superior  ordering  of 
human  affairs,  and  the  overruling  influence  of 
general  laws. 

I  have  written  because  I  am  2)ersuaded  that  a 
firm  and  right  establishment  of  the  true  relations 
of  money  to  labor  cannot  be  secure  in  a  republic 
except  by  cultivating  the  mind  of  its  j^eople,  and 
diffusing  a  knowledge  of  the  truth  through  all  its 
members.  The  honest  illusions  of  many  men 
must  be  dispelled ;  and  their  minds,  ransomed 
from  error,  will  discern  the  truth.     Paper  money 
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is  a  corruption  of  the  blood.  Or  paper  money  is 
the  dry  rot,  wliicli  silently  and  imseeu  consumes 
the  beams  and  joists  which  support  the  house  and 
its  floors. 

I  am  pleading  the  cause  of  industry,  the  cause 
of  labor,  the  cause  of  the  poor ;  and  yet  as  I  do 
not  believe  that  the  interests  of  the  various  classes 
of  society  necessarily  clash  with  each  other,  I  may 
hope  that  I  am  pleading  for  the  welfare  of  society, 
for  the  rights  and  duties  of  all  who  in  the  many 
diversities  of  honorable  occupation  contribute  to 
the  completeness  of  a  nation.  What  I  have  writ- 
ten is  the  fruit  of  many  hours,  employed  in  exam- 
ining the  laws  of  our  period  of  colonial  life,  as  well 
as  in  the  study  of  our  own  constitution  and  of  the 
corresponding  history  and  afiairs  of  many  lands. 
I  may  utter  these  last  words  of  admonition  as 
assurances  of  that  love  of  country,  of  liberty,  and 
of  truth  that  has  been  the  rule  of  my  life,  and 
still  glows  in  a  heart  which  must  so  soon  cease  to 
beat. 
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I. 

Opinion  on  pax)er  money ^  as  expressed  in  1786  by 
Thomas  Paine,  the  author  of  "  Common  Sense.^'' 

' '  The  laws  of  a  country  ought  to  be  the  standard  of 
equity  and  calculated  to  impress  on  the  minds  of  the 
people  the  moral  as  well  as  the  legal  obligations  of  polit- 
ical justice.  But  tender  laws,  of  any  kind,  operate  to 
destroy  morality,  and  to  dissolve  by  the  pretence  of  law 
what  ought  to  be  the  principle  of  law  to  support,  recip- 
rocal justice  between  man  and  man  ;  and  the  punish- 
ment of  a  member  w^ho  should  move  for  such  a  law  ought 
to  be  DEATH.'" 

II. 
The  money  of  the  constitutio)i. 

In  the  interpretation  of  words  a  cardinal  rule  is,  to 
conform  to  usage.  In  1787  every  English  dictionary 
defined  "money"  as  metallic  coin;  and  therefore  as 
metallic  coin,  it  must  be  interpreted  in  the  clause 
which  authorizes  the  legislature  of  the  United  States 
to  borrow  money.  A  second  cardinal  rule  of  interpre- 
tation is,  where  a  word  is  used  in  the  same  document 

^  Thomas  Paine.  Dissertations  on  Government,  &c.  Pliila.  Feb.  18, 
1786.  The  Political  Writings  of  Thomas  Paine,  &c.  in  3  vols.,  David- 
son's Charlestowu  Ed.  Vol.  I.  407. 
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more  than  once,  it  is  to  be  interpreted  in  every  instance 
as  bearing  the  same  meaning,  unless  there  is  an  obvious 
and  incontrovertible  reason  to  the  contrary.  The  con- 
stitution of  the  United  States  authorizes  their  legislature 
to  coin  money  ;  and  of  the  meaning  of  the  word  in  that 
clause,  no  doubt  can  exist. 

III. 

From  a  speec/i  o/ Charles  Pinckney,  20  May^  1788, 
in  the  conve^ition  of  South  Carolina. 

"I  apprehend  these  general  reasonings  will  be  found 
true  with  respect  to  paper  money  : — That  experience  has 
shewn,  that  in  every  state  where  it  has  been  practiced 
since  the  revolution,  it  always  carries  the  gold  and  silver 
out  of  the  country,  and  impoverishes  it :  that  while  it 
remains,  all  the  foreign  merchants,  trading  in  America, 
must  suffer  and  lose  by  it ;  therefore,  that  it  must  ever 
be  a  discouragement  to  commerce  :  that  every  medium  of 
trade  should  have  an  intrinsic  value,  which  paper  money 
has  not ;  gold  and  silver  are  therefore  the  fittest  for  this 
medium,  as  they  are  an  equivalent,  which  paper  can 
never  be  :  that  debtors  in  the  assemblies  will,  whenever 
they  can,  make  paper  money  with  fraudulent  views. 
That  in  those  states  where  the  credit  of  the  paper  money 
has  been  best  supported,  the  bills  have  never  kept  to  their 
nominal  value  in  circulation  ;  but  have  constantly  depre- 
ciated to  a  certain  degree." — Elliot's  Debates,  IV.  334. 

IV. 

Conduct  of  the  great  Frederick  of  Prussia. 

During  the  Seven  Years  War,  in  which  Prussia  under 
its  patriot  king  had  to  fight  for  existence,  Frederick 
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struck  off  and  circulated  silver  thalers  of  less  intrinsic 
value  than  the  established  coin.  For  this  he  did  not 
pretend  a  right  as  a  sovereign  prince  ;  but  pleaded  neces- 
sity ;  and,  after  peace  came,  he  exchanged  the  debased 
coin  for  others  of  purity  and  full  weight. 

V. 

Tlie  instruction  on  paper  money,  taught  in  Russia  to 
its  Grrand  Dukes. 

I  have  not  fallen  upon  any  Russian  opinion  on  paper 
money  given  so  early  as  1788  ;  but  Henry  Storch,  Master 
of  political  economy,  who  was  selected  by  the  imperial 
house  to  be  the  tutor  and  instructor  of  the  two  brothers 
Nicholas  and  Michael,  of  whom  Nicholas  became  the 
Czar,  taught  them  sound  lessons  in  political  economy. 
These  he  afterwards  published,  dedicating  his  work  to 
them. 

On  paper  money  his  instructions  were :  "  This 
deadly  invention  may  be  looked  upon  as  the  greatest 
chastisement  of  nations  ;  and  nothing  but  the  most  com- 
manding necessity  can  justify  its  use  in  the  eyes  of  rea- 
son." ''  Abuse  is  almost  inseparable  from  the  use  of  it." 
"When  necessity  orders  to  put  an  end  to  it,  the  order 
comes  always  too  late."  ' 

VI. 

Opinion  of  John  Adams  on  %)cvper  money.  Jefferson 
and  Destutt  de  Tracy. 

I  have  always  thought  that  Sir  Isaac  Newton  and  Mr. 
Locke,  a  hundred  years  ago,  at  least,  had  scientifically 

'  storch,  Economie  Politique,  II.  408,  109,  412. 
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and  demonstratively  settled  all  questions  of  this  kind. 
Silver  and  gold  are  but  commodities,  as  much  as  wheat 
and  lumber  ;  the  merchants  who  study  the  necessity,  and 
feel  out  the  wants  of  the  community,  can  always  import 
enough  to  supply  the  necessary  circulating  currency,  as 
they  can  broadcloth  or  sugar,  the  trinkets  of  Birming- 
ham and  Manchester,  or  the  hemp  of  Siberia.  I  am  old 
enough  to  have  seen  a  paper  currency  annihilated  at  a 
blow  in  Massachusetts,  in  1750,  and  a  silver  currency 
taking  its  place  immediately,  and  supplying  every  neces- 
sity and  every  convenience.  I  cannot  enlarge  upon  this 
subject ;  it  has  always  been  incomprehensible  to  me,  that 
a  people  so  jealous  of  their  liberty  and  property  as  the 
Americans,  should  so  long  have  borne  impositions  with 
patience  and  submission,  which  would  have  been  tram- 
pled under  foot  in  the  meanest  village  in  Holland,  or 
undergone  the  fate  of  AVood's  halfpence  in  Ireland.  I 
beg  leave  to  refer  you  to  a  work  which  Mr.  Jefferson  has 
sent  me,  translated  by  himself  from  a  French  manuscript 
of  the  Count  Destutt  de  Tracy.  His  chapter  "  of  money  " 
contains  the  sentiments  that  I  have  entertained  all  my 
lifetime.  I  will  quote  only  a  few  lines  from  the  analyti- 
cal table,  page  21. 

"It  is  to  be  desired,  that  coins  had  never  borne  other 
names  than  those  of  their  weight,  and  that  the  arbitrary 
denominations, called  moneys  of  account,  as  L,  s.,  d.,  etc., 
had  never  been  used.  But  when  these  denominations 
are  admitted  and  employed  in  transactions,  to  diminish 
the  quantity  of  metal  to  which  they  answer,  by  an  altera- 
tion of  the  real  coins,  it  is  to  steal ;  and  it  is  a  theft 
which  even  injures  him  who  commits  it.  A  theft  of 
greater  magnitude  and  still  more  ruinous,  is  the  making 
of  paper  money  ;   it  is  greater,  because  in  this  money 
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there  is  absolutelj-  no  real  value  ;  it  is  more  ruinous, 
because,  by  its  gradual  depreciation  during  all  the  time 
of  its  existence,  it  produces  the  effect  which  would  be 
produced  by  an  infinity  of  successive  deteriorations  of 
the  coins.  All  these  iniquities  are  founded  on  the  false 
idea,  that  money  is  but  a  sign." 

Permit  me  to  recommend  this  volume  to  your  atten- 
tive perusal. ' 

VII. 

Extract  from  a  speech  delivered  by  Daniel  Webster 
in  the  Senate  of  the  United  States,  on  the  21st  of  Decem- 
ber, 1836,  on  the  subject  of  the  Specie  Circular. 

' '  Most  unquestionably  there  is  no  legal  tender,  and 
there  can  be  no  legal  tender,  in  this  country,  under  the 
authority  of  this  government  or  any  other,  but  gold  and 
silver,  either  the  coinage  of  our  o^vn  mints,  or  foreign 
coins,  at  rates  regulated  by  congress.  This  is  a  constitu- 
tional principle,  perfectly  plain,  and  of  the  very  highest 
importance.  The  states  are  expressly  prohibited  from 
making  anything  but  gold  and  silver  a  tender  in  payment 
of  debts  ;  and  although  no  such  express  prohibition  is 
applied  to  congress,  yet  as  congress  has  no  power  granted 
to  it,  in  this  respect,  but  to  coin  money  and  to  regulate 
the  value  of  foreign  coins,  it  clearly  has  no  power  to  sub- 
stitute paper,  or  anything  else,  for  coin,  as  a  tender  in 
pajTuent  of  debts  and  in  discharge  of  contracts.  Con- 
gress has  exercised  this  power,  fully,  in  both  its  branches. 
It  has  coined  money,  and  still  coins  it ;  it  has  regulated 
the  value  of  foreign  coins,  and  still  regulates  their  value. 


'  John  Adaras  to  John  Taylor,  of  Caroline,  Quincy,  13  March,  1819, 
Life  and  Works,  X.  375. 
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The  legal  tender,  therefore,  the  constitutional  standard 
of  value,  is  established  and  cannot  be  overthrown.  To 
overthrow  it,  would  shake  the  whole  system.  The  con- 
stitutional tender  is  the  thing  to  be  preserved,  and  it 
ought  to  be  preserved  sacredly,  under  all  circumstances.'" 

VIII. 

Opinions  of  John  Marshall. 

The  inflexible  adversary  of  paper  money,  detesting  it 
with  a  hatred  almost  amounting  to  a  passion,  was  the 
chief  justice  of  the  United  States,  John  Marshall.  While 
he  was  on  the  bench,  no  case  could  come  before  him,  in 
which  power  was  claimed  for  the  United  States  to  issue 
bills  of  credit ;  because  at  that  day  he  and  everybody  else 
well  understood  and  willingly  acknowledged  that  the 
power  to  emit  bills  of  credit  was  withheld  from  the 
United  States,  was  forbidden  by  not  being  granted.  But 
his  opinion  of  the  illegality  of  the  issue  of  bills  of  credit 
by  the  states  gave  him  the  opportunity  to  declare  in 
terms  of  universal  application  that  the  greatest  violation 
of  justice  was  committed  when  paper  money  was  made  a 
legal  tender  in  payment  of  debts.  ^  But  the  opportunity 
to  express  his  opinion,  which  was  never  offered  to  him  as 
a  judge,  he  found  as  a  historian  in  his  life  of  Washing- 
ton. He  claimed  for  himself  and  those  with  whom  he 
acted,  an  "unabated  zeal  for  the  exact  observance  of 
public  and  private  engagements."  He  rightly  insisted 
that  the  only  ways  of  relief  for  pecuniary  "distresses" 
were  "  industry  and  frugality  ;  "  he  condemned  "  all  the 
wild  projects  of  the  moment ; "  he  rejected  as  a  delusion 
every  attempt  at  relief  from  pecuniary  distresses  "by 

'  Works,  TV.  271.  =  4  Peters,  425-465. 
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the  emission  of  paper  money;"  or  by  "a  depreciated 
medium  of  commerce."  Tliese  were  Ms  opinions  through 
life.  He  gave  them  to  the  public  in  1807,  and  twenty- 
four  years  later  in  a  revised  edition  of  his  Life  of  Wash- 
ington he  confirmed  his  early  convictions  by  the  author- 
ity of  his  maturest  life.' 

1  MarshaU's  Life  of  Washingtou,  Ist  ed.  V.  85,  80 ;   ed.  of  1831,  103, 
104. 
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Nothing  so  good  is,  that  we  know  of,  to  be  found  elsewhere.  Every  sec- 
tion, we  might  ahuost  say  every  page,  abounds  in  instruction.  . . .  The  book 
should  be  more  than  read;  it  should  be  carefully  studied,  and  students  who 
make  themselves  masters  of  the  problems  set  for  them  in  the  illustrations 
and  exercises  interspersed  among  the  chapters  would  know  more  of  the 
subject  than  many  of  the  avowed  professors  of  the  science  in  our  colleges. 
— N'.  Y.  Commercial  Advertiser. 

It  is  timely,  useful,  and  invaluable.  The  questions  considered  are  now 
before  the  citizens  of  the  United  States  for  their  decision.  More  valuable 
help  than  that  afforded  by  this  volume  towards  a  complete  understanding 
of  these  questions  and  towards  conclusions  that  will  promote  national 
prosperity,  is  not  to  be  found. —  Christian  Intelligencer,  N.  Y. 

In  the  present  volume  Professor  Newcomb  has  directed  his  great  powers 
of  analysis  to  the  difficult  subject  of  political  economy.  Whatever  such  a 
man  says  about  anything  he  never  fails  to  make  clear.  The  reader  of  this 
exposition  of  a  science  little  understood  will  never  have  the  slightest  doubt 
of  Professor  Newcomb's  meaning. — iV.  Y.  Journal  of  Commerce. 

In  a  broad  and  profound  consideration  of  the  subject  on  both  its  scien- 
tific and  practical  side ;  in  an  engaging  candor,  a  mathematical  clearness 
and  precision,  and  a  weighty  grasp  of  the  great  subject  and  its  relations, 
no  previous  work  on  political  economy  can  compare  with  this  bv  Dr.  New- 
comb.— Boston  Evenincj  Traveller. 

The  merit  of  Professor  Newcomb's  treatment  consists  in  thorough 
knowledge  and  mastery  of  the  subject,  in  its  freedom  from  partisanship, 
its  simple  and  clear  logical  statement  and  apt  illustration,  and  in  its  gen- 
eral suggestiveness  to  the  reader  to  inquire  and  think  for  himself  from 
what  is  given  him.  Through  tli.is  combination  of  essentials  to  instruction 
and  independent  investigation  it  has  the  power  to  accomplish  more  thaij. 
any  other  work. — Boston  Globe. 


Published  by  HARPER  &  BROTHERS,  New  York. 

t^-  The  above  work  sent  by  mail,  postage  prepaid,  to  any  part  of  the  United  Slates 
or  Canada,  on  receipt  of  the  price. 


WHAT  SOCIAL  CLASSES  OWE  TO 
EACH  OTHER. 

By  William  Graham  SuxMner,  Professor  of  Political  and  So- 
cial Science  in  Yale  College.     16mo,  Clotli,  GO  cents. 

There  is  no  page  of  the  book  that  is  not  weighty  with  meaning. 
The  argninent  tliat  runs  through  it  is  like  a  chain,  strongly  weld- 
ed, link  on  to  link.  *  *  *  Prof.  Sumner  gives  clear,  pointed,  and 
powerful  utterance  to  much  social  and  political  wisdom.  Tlio 
teaching  of  the  book  is  just  of  that  surt  which  is  most  needed  by 
the  young  America  of  to-day. — Boston  Commonwealth. 

The  conclusions  he  reaches  are  substantially  unanswerable.  *  *  * 
No  more  important  doctrine  than  this  can  well  be  xiroclaimed,  and 
our  country  owes  a  debt  of  gratitude  to  whoever  will  proclaim 
it  in  the  sturdy  style  of  this  book.  We  need  not  despair  of  the 
Republic  while  our  yonng  men  are  fed  upon  such  meat  as  this. 
Whether  they  adopt  his  conclusions  or  not,  they  cannot  fail  to  be 
stimulated  by  his  reasoning. — The  Katio)i,'N.Y. 

Prof.  Stunner  has  selected  a  subject  of  great  interest  and  impor- 
tance, and  has  treated  it  with  ingenuity,  penetration,  and  original- 
ity, and  in  a  plain,  homely,  pungent,  and  efiective  style.— ^Brooklyn 
Union. 

His  little  book  is  full  of  excellent  maxims  of  conduct  formed  on 
the  manly  principle  of  doing  hard  work  and  letting  everybody 
have  a  fair  chance.  *  *  *  The.se  eleven  short  chapters  are  undoubt- 
edly the  ablest  of  recent  contributions  to  matters  on  which  much 
unprofitable  ink  is  spent. — X.  T.  Times. 

This  volume  contains  a  most  instructive  discussion  of  certain 
economic  questions  which  are  of  living  interest  touching  upon  the 
duties  of  the  State  to  classes  or  individuals  embraced  in  it. — Boston 
Globe. 

The  style  is  bright  and  racy,  and  the  argument  is  allowed  to  lo.se 
none  of  its  force  by  the  use  of  technical  terms.  The  book  is  sug- 
gestive, and  will  be  found  helpful  to  those  who  desire  to  reach  cor- 
rect conclusions  on  subjects  of  lu'actical  importance.— C^risf/ait  at 
WorTc,  N.  Y. 

Prof.  Sumner  has  enforced  in  very  few  and  very  simple  words 
some  of  the  most  important  and  most  neglected  i^rinciples  of  polit- 
ical and  social  economy  ;  has  exposed,  with  temperate  but  none  the 
less  telling  sarcasm,  the  most  ab,surd  but  not  least  popular  crotchets 
of  modern  philanthropic  enthusiasm. — Saturday  Review,  London. 
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BY  ALBERT  STICRflEy. 


DEMOCRATIC  GOVERNMENT.    A  Study  of  Politics. 
By  Albert  Stick>"ey.     pp.  170.     12mo,  Clotli,  81  00. 

It  has  the  merit  of  independent,  earnest,  and  original  conviction.  It  is 
throughout  thoroughly  American,  and  shows  tlie  democratic  training  that 
has  made  Xew  England  life  so  forceful  in  all  parts  of  this  country. . . .  The 
book  will  arouse  interest  because  of  its  freshness  and  evident  and  sensible 
patriotism. — Philadelphia  Times. 

Mr.  Stickney  is  thoroughly  convinced  that  our  present  Constitution  does 
not  meet  the  requirements  of  this  nation,  and  his  reasons  for  so  thinking 
he  has  given  with  great  energy  and  clearness.  .  .  .  Mr.  Stickney  is  an 
unusually  stimulating  and  suggestive  writer. — Rocliester  Democrat  and 
Chronicle. 

The  exposition  of  the  evil  of  professional  politicians,  of  ring  rule  poli- 
tics, and  of  divided  responsibilitv  should  be  read  bv  every  citizen. — JSf.  Y. 
Herald. 

It  is  the  aim  of  this  volume  to  show  tliat  there  is  a  remedy,  and  that 
this  is  in  simply  returning  to  a  tndy  popular  representative  government. 
.  .  .  The  volume  will  surely  be  accepted  as  a  valuable  contribution  to  the 
political  tliought  of  the  time. — Ji\  Y.  Times. 

A  clear,  vigorous  discussion  of  practical  politics.  ...  It  is  one  of  many 
signs  that  people  are  thinking  to  the  point,  as  well  as  a  help  to  students 
to  formulate  their  own  vague  notions. — Atlantic  Monthly,  Boston. 

An  intelligently  and  forcibly  considered  study  in  politics,  deals  temper- 
ately, justly,  vigorously,  and  from  the  stand-point  of  a  consistent  and  con- 
scientious Democrat,  with  the  principles,  precepts,  and  practice  of  democ- 
racy in  its  intended  purity  and  impartial  administration  of  justice. — New 
Orleans  Times-Democrat. 

A  TRUE  REPUBLIC.     By  Albert  Stickxet.     12mo, 

Cloth,  81  00. 

Mr.  Stickney  writes  well  and  forcibly,  and  some  of  his  propositions  arc 

undeniably  true His  elegantly  made  and  interesting  book  will  be  classed 

witli  the  Utopia  of  Sir  Thomas  More  and  the  Republic  of  Plato. — JV.  Y. 
Evening  Mail. 

Mr.  Stickney's  book  will  be  found  very  suggestive.  He  sketches  the 
different  kinds  of  government  people  have  lived  under,  and  reviews  our 
own.  Every  thinking  American  should  read  it. — iV.  Y.  Commercial  Ad- 
vertiser. 
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CHARLES  NORDHOFF'S  WORKS. 


POLITICS  FOR  YOUNG  AMERICANS.  By  Charles  Nordhoff.  16mo, 
Half  Leather,  '75  cents  ;  Paper,  40  cents. 

It  is  a  book  that  should  be  iu  the  hand  of  every  American  boy  and  girl,  This 
book  of  Mr.  Nordhofl"'s  might  be  learned  by  heart.  Each  word  has  its  value; 
each  eiininerated  section  has  its  pith.  Ii  is  a  complete  system  ofiiolitical  science, 
economical  and  other,  as  applied  to  onr  American  system.— X  Y.  Herald. 

CALIFORNIA :  A  Book  for  Travellers  and  Settlers.  By  Charles  Nord- 
hoff.    A  New  Edition.     With  Maps  and  Illustratious.      8vo,  Cloth, 

$2  00. 

Mr.  Nordhoff's  plan  is  to  see  what  is  curious,  important,  and  true,  and  then  to 
tell  it  in  the  simplest  manner.  Herodotus  is  evidently  his  prototype.  Strong 
sense,  a  Doric  truthfulness,  and  a  very  earnest  contempt  for  anything  like  pre- 
tension or  sensationalism,  and  an  enthusiasm  none  tlic  less  agreeable  because 
straitened  iu  its  expression,  are  his  qualities. — X.  Y.  Eoening  Pust. 

THE  COMMUNISTIC  SOCIETIES  OF  THE  UNITED  STATES;  from 
Personal  Visit  and  Observation :  including  Detailed  Accounts  of  the 
Economists,  Zoarites,  Shakers ;  the  Amana,  Oneida,  Bethel,  Aurora, 
Icarian,  and  other  Existing  Societies ;  their  Religious  Creeds,  Social 
Practices,  Numbers,  Industries,  and  Present  Condition.  Bv  Charlks 
Nordhoff.     Illustrated.     8vo,  Cloth,  $4  00. 

Mr.  Nordhoff  has  derived  his  materials  from  personal  observation,  having  vis- 
ited the  principal  Communistic  societies  in  the  United  States,  and  taken  diligent 
note  of  the  iiecaliar  features  of  their  religious  creed  and  practices,  their  social  and 
domestic  customs,  and  their  industrial  and  financial  arrangements.  *  *  *  With  his 
e.Kceptionally  keen  powers  of  perception,  and  his  habits  of  practised  observation, 
he  could  not  engage  iu  such  an  inquiiy  without  amassintr  a  fund  of  curious 
informatiou.  In  stating  the  results  of  his  iuvestigations,  he  writes  with  exem- 
plary candor  and  impartiality,  though  uot  without  the  exercise  of  just  and  sound 
discriniiuatiou. — jV.  Y.  Tribune. 

CAPE  COD  AND  ALL  ALONG  SHORE :  STORIES.  By  Charles  Nord- 
hoff.    12mo,  Cloth,  $1  50 ;  4to,  Paper,  15  cents. 

Light,  clever,  well-written  sketches. — ^V.  Y.  Times. 

A  lively  and  agreeable  volume,  full  of  hnmor  and  incident.— Boston  Transcript. 

GOD  AND  THE  FUTURE  LIFE.  The  Reasonableness  of  Christianity. 
By  Charles  Nordhoff.     ]6mo,  Cloth,  |1  00. 

Mr.  Nordhoff's  object  is  not  so  much  to  present  a  religious  system  as  to  give 
practical  and  sufficient  reasons  for  every-day  beliefs.  He  writes  strongly,  clearly, 
and  in  the  vein  that  the  people  understand.— Boston  Herald. 
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